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BEFORE THE

SOUTH CAROL INA PUBL IC SERVICE COM M ISSION

DIRECT TESTI MONY

OF

DR. MARK COOPER

ON BEHALF OF THE SIERRA CLUB

DOCKET NO. 2012-203-E

I. QUALIFICATIONS

Q.

A.

Please state your name and address.

My name is Dr. Mark Cooper. I reside at 504 Highgate Terrace, Silver Spring, Maryland.

Q. Briefly describe your qualifications

A. I have a Ph.D. from Yale University and have been providing economic and policy

analysis for energy and telecommunications for over thirty years. I have been the Director of

Energy and the Director of Research at the Consumer Federation of America for 27 years,

although the opinions I express in this testimony are my personal opinions and not those of the

Consumer Federation. I am a Fellow at various universities on specific issues, including the

Institute for Energy and the Environment at Vermont Law School. i have testified over 100

times before public utility commissions in 44 jurisdictions in the U.S. and Canada on energy and

telecommunications issues and about twice as many times before federal agencies and Congress

on a variety of issues, including energy and electricity. In the past few years I have testified on



nuclear construction cost issues before regulators and legislators at the federal and state levels in

the U.S. and Canada and published papers and articles in professional journals.

Q. Please describe your activity with respect to electricity economics and resource

acquisition.

A. One of the first public utility commission proceeding I participated in over a quarter of a

century ago involved the prudence and economic viability of Grand Gulf 2. i The most recent

proceedings I have testified in involved the same issues with respect to the Turkey Point and

Levy reactors in Florida. 2 In the intervening years I have testified about and published numerous

articles on nuclear economics, 3 natural gas, 4 energy efficiency, 5 renewables 6 and electricity

restructuring, v My complete Curriculum Vitae is provided as Exhibit MNC-1.

L"On Behalf of Mississippi Legal Services Coalition in the Matter of the Citation to Show Cause Why the Mississippi Power and Light Company

and Middle South Energy Should not Adhere to the Representation Relied Upon by the Mississippi Public Service Commission in

Determining the Need and Economic Justification for Additional Generating Capacity in the Form of A Rehearing on Certification of the

Grand Gulf Nuclear Project," Before the Mississippi Public Service Commission Docket No. U-4387, August 13, 1984

2 "Direct Testimony of Dr. Mark N Cooper in Re: Nuclear Plant Cost Recovery for the Southern Alliance 1"orClear Energy," Betbre the kTorida
Public Service Commission, FPSC Docket No. 100009-El, August 2010; "Direct Testimony of Dr. Mark N cooper m Re: Nuclear Plant Cost

Recovery lbr the Southern Alliance for Clear Energy," Before the Florida Public Service Commission, FPSC Docket No. 090009-EI, July

15, 2009
3 "Economic Advisability of increasing Loan Guarantees for the Construction of Nuclear Power Plants," Domestic Polio3' Subcommittee,

Committee on Oversight and Government Reform, U.S. House of Representatives, April 20, 2010

4 "Energy Market Manipulation and Federal Enforcement Regimes," Committee On Commerce Science And Transportation. United States

Senate, June 3, 2008; "Direct Testimony Of Dr. Mark N. Cooper On Behalf Of The Attorney General Of Oklahoma, Belbre The Oklahoma

Corporation Commission Application Of Ernest G. Johnson, Director Of The Public Utility Division, Oklahoma Corporation Commission,

To Require Public Service Company of Oklahoma To Inform The Commission Regarding Planning Of Energy Procurement Practices And

Risk Management Strategies And For A Determination As To Appropriate Methods To Lessen The Impact Of Energy Price Volatility Upon

Consumers, Cause No. Pud 2001-00096, May 18, 2001

5 "Building Energy Performance Standards," before the Subcommittee on Energy Regulation of the Committee on Energy and Natural Resources

United States Senate, June 26, 1980; "Prudent Resource Acquisition in a Complex Decision Making Environment: Multidimensional

Analysis Highlights the Superiority of Efficiency," Current Approaches to Integrated Resource Planning, 2011 ACEEE National Con['erence

on Energy. EJ]icienc 3' as a Resource, Denver, September 26, 2011

_' Risk, Uncertainty and Ignorance: Analytic Tools for Least-Cost Strategies to Meet Electricity Needs in a Complex Age, Variable Renewable

Energy and Natural Gas: Two Great Things that Go Together, or Best Not to Mix Them. NARUC Winter Committee Meetings, Energy

Resources, Environment and Gas Committee, February 15,2011
7 "Initial Comments of the Consumer Federation of America," Remedying Undue Discrimination through Open Access Transmission Service and

Standard Electricity Market Design, Federal Energy Regulatory Commission, Docket No. RM-0 l- 12-000, October 15, 2002; "An Economic

Explanation of Why the West and South Want to Avoid Being Infected by FERC's SMD and Why Market Monitoring is Not an Effective

Cure Ibr the Disease," SMD Market Metrics Conference, Federal Energy Regulatory Commission, October 2, 2002; "'Reply Comments of

the Consumer Federation Of America," belbre the Federal Energy Regulatory Commission, San Diego Gas & Electric Company, Complaint,

v. All Sellers of Energy and Ancillary Services Into Markets Operated by the California Independent System Operator and the Calilbmia

Power Exchange, Docket Nos. EL00-95-000 et al, 2000;



11. PURPOSE AND OUTLINE OF THE TESTIMONY

Q. What is the purpose of your testimony?

A. I have been asked by the Sierra Club to evaluate whether the cost overruns that South

Carolina Electric and Gas (SCE&G, the company or the utility) seeks to recover from ratepayers

are just, reasonable and prudent. My review examines the costs from the narrow perspective of

the Base Load Review Act (BLRA) and the broad perspective of public utility regulation. I

conclude that from both points of view the cost overruns are not prudent. Therefore they should

not be recovered from SCE&G ratepayers.

Q. Please describe the history of rate setting for this project under the BLRA that

brought it to this point.

A. While the BLRA represented a dramatic change in the way rates are set for new nuclear

reactors built in South Carolina, it did not abandon the fundamental concepts of just, reasonable

and prudent that govern the setting of utility rates. Advanced cost recovery under the BLRA

gives nuclear costs very special treatment, but it is not a blank check and it does not diminish the

obligation of the utility to ensure that it delivers the least cost electricity to ratepayers.

This cost overrun proceeding signals to the commission that the utility has failed to

continue to practice the cost vigilance it is obligated to exercise. When the contingency cost

pool that the Utility proposed in the initial BLRA proceeding (Docket NO. 2008-196-E) was

rejected by the South Carolina Supreme Court, the utility quickly updated its cost estimate

(Testimony of Kevin B. Marsh, Docket No. 2012-203-E) p. 7, pointing to Order No. 2011-345).



It took a second bite at the apple and chose to increase its cost estimate by $174 million to

establish a cost basis of $4.3 billion. 8

A mere two years later, it is back asking for another $283 million, a cost increase of 6.6

percent. With this request, the cost overruns have now driven the total cost of the project above

the original cost estimate plus the contingency cost pool. The BLRA requires a prudence review

of the increase in costs and this is the moment for a thorough review of the cost and economic

viability of the project.

Q. Are the cost increases prudent from the narrow view of the BLRA?

A. No, they are not. I show in my testimony that there are numerous ways in which the

costs the utility now seeks to recover from ratepayers should have been anticipated in the

original cost estimate, but were not or have been caused by actions of the utility or its vendors.

Ratepayer should not be held responsible for the burden of these actions.

In addition, there is an even more fundamental reason that these costs should not be

recovered from ratepayers - the overall project is no longer prudent. Although the BLRA gave

nuclear reactor construction special treatment in the cost review process, it did not alter the

underlying principles that allow recovery of only just, reasonable and prudent costs. The

obligation that a project be prudent is continuous, not a one-shot determination. When economic

conditions change projects that have become economically unattractive should be abandoned.

Moreover, the BLRA itself recognizes this principle in expressly allowing the recovery of

costs incurred by the utility where a plant has been abandoned so long as the utility proves "the

decision to abandon the construction of the reactor was prudent."

Marsh, pp. 7-8 describes the cost increase as follows, "In addition, in the 2010 update proceeding, the Company identified and itemized

approximately $174 million in costs to specific cost categories fbr the project that it would have accounted for using owner's contingcncy
cost before the court decision."



Q. What are the broad principles of utility ratemaking that you believe still apply?

A. As ! explain in my testimony, the constant review of the prudence of projects is exactly

what happens in a competitive marketplace, in a competitive market, when a firm finds that a

project is no longer economic, it must abandon that project because it will not be able to recover

the costs so it can pursue alternative investments with higher returns. Firms must make such

decisions on a forward looking basis, regardless of sunk costs.

Emulating the competitive market, the utility should be constantly evaluating the

economic prudence of its past investment decisions. The fact that economic analyses conducted

between four and seven years ago concluded that the Summer 2 and 3 reactors were the least cost

options does not mean they are the least cost options today. Because market fundamentals have

shifted dramatically against the economics of nuclear power, Summer 2 and 3 are now far from

the least cost alternative. The utility should conclude that the project should be halted and the

future needs of SCE&G ratepayers should be met with lower cost alternatives.

Q. How does the BLRA affect the analysis that must be done?

A. Under the BLRA, costs that have been incurred must be recovered by the utility, but if

the future costs are no longer prudent, the utility should say so, and the Commission should find

as much. The Utility should be required to do the proper economic analysis in this and every

proceeding in which it seeks to recover costs in excess of the original estimate.

Because the BLRA has guaranteed the recovery of previous costs incurred, in the analysis

of the relative costs of future alternatives, the BLRA has the effect of requiring SCE&G and the

Commission to compare the cost of completing the nuclear project to the costs of alternatives,



plus thecoststhathavebeensunkinto thenuclearreactor. Thisapproachto projectreview

(modifiedby thespecialtreatmentof sunknuclearcosts)restson thefundamentaleconomicsof

marketbehavior,whichprovidesthebasisfor thebroadprinciplesof utility regulation. I believe

it is consistentwith the law in SouthCarolinaasI readit. Legalcounselhasindicatedto methat

heagreeswith this view.

Q. Do you believe that the construction of Summer 2 & 3 is the least cost approach to

meeting the need for electricity in South Carolina?

A. No, I conclude that Summer 2 & 3 will cost SCE&G ratepayers far more than readily

available alternatives. I present preliminary estimates by adjusting the estimates from the

original BLRA proceeding. Since the company analysis focused on natural gas as the primary

alternative, I provide estimates of the cost of nuclear compared to gas in light of the dramatic

decline in projected gas prices. The recent developments make the assumption of high gas prices

that were central to the economic analysis in 2008 very doubtful at best. Under the current

projections for gas prices, the gas option would be over four $4 billion less costly than nuclear.

Other factors could raise the consumer savings to $8 billion more than the cost of natural gas

over the 40 year life of the new reactors. I also show that independent analyses of the likely

revenue requirement of nuclear and gas prepared in the past year support this conclusion.

Other factors, like falling demand and declining cost of alternatives, could lower the cost

of meeting the need for electricity with alternatives even more. Simply put, Summer 2 & 3 are

far from the least cost option and even with the sunk cost considered, it is very likely that

SCE&G ratepayers would be better off if the reactors construction is halted.



Q. Why do you qualify your conclusion by saying "it is very likely ratepayers will be

much better off?."

A. My evidence gives a strong indication of what the outcome of a thorough economic

analysis would conclude because SCE&G has not done a detailed economic evaluation as it

should and because many of the factors that will affect the final sunk costs are hidden behind a

veil of confidential secrecy. The magnitude of the sunk costs and other obligations that SCE&G

has incurred with the execution of the project to date are unclear, but there is a very good chance

that they are substantially less than $8 billion, which means that the ratepayers would be better

off if the utility abandoned the project.

I base these statements on the comparison with gas, since that was the primary alternative

the utility identified when it sought cost recovery for the project, but there could be even less

costly options available today that a comprehensive economic analysis of all the options would

reveal. Unfortunately, the utility has failed to present an economic analysis of the overall

project. It should have done so in its Integrated Resource Plan; it did not. It could have done so

as part of this proceeding; it did not. I recommend that the Commission order it do so as part of

this proceeding and not make a decision on recovery of these cost overruns until it does so.

Time is of the essence. Because of the structure of the BLRA, the longer the utility

delays in accepting the fact that the nuclear reactors are no longer the least cost option, the

heavier the uneconomic burden that will be placed on ratepayers and the state economy. Under

the BLRA, arguably the utility can charge ahead and complete the project in spite of the fact that

it is not economic and there is nothing the commission can do to stop it from recovering the costs

approved up to the original cost (with inflation adjustments). The only thing it can do to protect

the ratepayers from harm, is require the utility to do the proper economic analysis and reject the



recovery of cost overruns, since increasing the cost of a project that is already not economic is

the height of imprudence.

Q. How is the remainder of your testimony organized?

A. I begin with the broad view of regulation under the public utility act. In the next section I

discuss why utility regulation is based on the principle that rates must be just, reasonable and

prudent and how these principles are related to competitive market principles. I then show that

dramatic changes in market conditions have undermined the economic attractiveness of nuclear

reactor construction. Finally, I turn to the narrow view of cost recovery under the BLRA. I

show that there are a variety of reasons the specific cost increases are imprudent and should not

be recovered from ratepayers.

I I I. THE _ONSUMER PROTECTION FUNDAMENTALS OF UTILITY REGULATION

Q. Why are utility rates regulated?

A. Because electric utility service has long been viewed as a natural monopoly, it has been

delivered to consumers in areas where utilities are given franchises as the monopoly service

provider. The rates, terms and conditions of service are regulated, as are many of the investment

decisions, since the delivery of service to consumers is not a competitive activity. Since there is

no competition, consumers must be protected from the natural tendency of monopoly service

providers to charge whatever the market will bear or provide poor service. Thus, public utility

ratemaking is fundamentally consumer protection and it is constructed to give consumers the

same protections that a competitive market would. In order to understand how advanced cost



recovery affects the process of consumer protection it is necessary to review several of the key

principles of market competition and consumer protection that guide public utility commissions.

Q. Why are the concepts of used and useful important to utility regulation?

A. In traditional utility rate making, the utility makes all the investment in the plant

necessary to bring it on line with shareholder resources. When the plant is ready to go on line,

the utility seeks to put it into rate base. Only when the plant is ready to deliver electricity is it

considered to be "used and useful" to the captive customers of the utility.

In a general rate case, the utility will seek to charge ratepayers for the sum it has invested

in the plant, as well as recover the operating (variable) costs of generating power. The sum

invested is also allowed to earn a return on capital during the construction phase, which is

typically entered into a separate account (allowance for funds used during construction,

AFUDC). The rates charged to consumers also include depreciation of the plant as it is produces

electricity, which returns the capital investment to the utility. Thus the utility gets a return of

and on its capital while the plant is operating.

Q. What role does the obligation that rates be just, reasonable and prudent play in utility

regulation?

A. The task of public utility commissions is generally to ensure that the utility delivers the

least cost power, subject to the need for reliability (and other) considerations, since that would be

the outcome in the marketplace. Competition drives the least cost, most efficient technology to

the consumer. Emulating a competitive market, the public utility commission will consider

whether the costs the utility seeks to recover from ratepayers are "just, reasonable and prudent."



Thecommissionoverseesthedecisionaboutwhich technologiesto useandwhich costsutilities

areallowedto recover. Evenwheretheconstructionof newfacilities takesplacewithin the

parametersof anIntegratedResourcePlan,which is a longtermenergyplan,thefact thatthe

utility hasbeentold or allowedto build acertaintypeof plant doesnot alterthefact thatthe

costscannotberecoveredfrom ratepayersuntil theplantis usedandusefulandthecost

(includingthereturnon investment)arefoundto bejust, reasonableandprudent.

Thesetwo principlesof utility regulationprotectconsumersfrom differentpotential

abuses.Usedandusefulensuresthatratepayersreceiveservicein exchangefor therecoveryof

costs,while just, reasonableandprudentensurethatthecostsrecoveredarenot excessive.

If projectsarecancelledor abandonedtheydonotbecomeusedandusefulandtheir costs

wouldnot normallyberecoveredin themarketplace.If all sellerssuffersimilarproblems,

marketelasticitiesof supplyanddemandwill determinetheextentto which thecostswill be

recovered.Undersomecircumstancesutilities mayrecoverthecostsassociatedwith abandoned

projects,if theycanshowthatthedecisionto commencetheprojectwasprudentandthecauses

of theterminationof theprojectwerenot imprudenceon thepartof theutility.

Thispatternof costrecoveryreflectswhatwouldhappenin acompetitivemarket,which

iswhy it is usedasaratemakingstandard.Whenaproductis soldto theconsumer,the

consumerhastheimmediateuseof theproductandthepriceincludesonly anormalreturnon

investment(if themarketis competitive). Supplierswhoareinefficient andhavecostsabovethe

marketprice or who try to earnabove-normalprofits besettingpricesabovecostswill not be

ableto recoverthoseexcessescostsfrom consumers.Consumerswouldnot purchasethe

overpricedproductsbecausetheywouldhavelower costoptionsin themarketplace. The

supplier'sinefficiencywill comeoutof thesupplier'spocketin theform of a lowerrateof return

10



earnedon theinvestment.Theseprinciplesbalancetheinterestof utility stockholders,who

receiveafair rateof returnfor therisk theytake,andratepayers,who receiveusefulproductsat

just andreasonableprices.

Q. How does advanced cost recovery alter the process of ratepayer protection?

A. Allowing utilities advanced cost recovery dramatically alters the aforementioned

consumer protection process in a number of ways. The utility gets to charge ratepayers before

the plant is used and useful. In the case of South Carolina, the recovery of approved costs is

guaranteed, even if the reactor is not completed, subject to a prudence review. These changes

alter the incentives of the utilities and shift the balance between stockholder and ratepayer

interests.

• Advanced cost recovery with a guarantee of recovery shifts the risk of construction so

dramatically that it provides a strong incentive for utilities to pursue the technologies that

have been favored by the statute.

• By conferring a special advantage on nuclear, it distorts the utility and regulatory decision

making process and gives utilities an incentive to choose investments that yield higher,

guaranteed returns, even where the investments are not the lowest cost option.

• Shifting the risk of nuclear reactor construction onto the backs of ratepayer creates an

ongoing problem because it diminishes the utility's incentive to drive a hard bargain with

vendors or joint owners that recovers cost overruns from them, rather than ratepayers.

• Pre-approving and guaranteeing costs creates a large quantity of sunk costs. Utilities can

"nickel and dime" the Commission to death with a series of"small" cost overruns, which the

commission may feel pressured to approve, since so much has been sunk.

11



• Because the technologies that tend to be favored by advanced cost recovery are very large

central station technologies, utilities favor them, since they increase the rate base and inflate

shareholder income.

• Nuclear projects are so large that utility management tends to become totally focused on the

single large project and to disregard or resist alternative projects.

• They may even have an incentive to oppose alternatives that might reduce the need for the

large central station facilities.

Q. Does this general view of advanced cost recovery fit the South Carolina Base Load

Review Act?

A. Yes, it does. On the one hand, the BLRA gave strong incentives for the utility to choose

to build nuclear reactors to meet the future need for electricity. The statute gave a utility

investing in a new nuclear reactor a remarkably good deal:

• advanced cost recovery,

• no challenge of individual cost elements as imprudent, guaranteed cost recovery as long as

the utility adhered to the construction schedule and cost estimates,

• flexible scheduling contingencies,

• an automatic rate of inflation,

• the choice of advanced cost recovery or normal utility cost recovery,

• the full commission approved rate of return, even though substantial risk had been transferred

to ratepayers through all of the above mechanisms; and

• allocation of recovery of costs of a base load facility according to peak load demand.

12



Ontheotherhand,theBLRA did notalteror eliminatemanyof thefeaturesof utility

regulationthatareintendedto protectconsumers.

• The definitions of just, reasonable and prudent were not amended.

• The initial decision to build a reactor with advanced cost recovery is subject to the traditional

principles that require the costs associated with the project to be just, reasonable and prudent,

even though that decision was before the reactor became used and useful.

• Cost increases above the initial level approved to also be subject to full prudence review.

• Ifa project is abandoned, recovery of costs is subject to prudence review.

• The Integrated Resource Planning (IRP) process was not altered.

Q. Are you asking the Commission to change its approach to the implementation of the

just, reasonable and prudent principles?

A. Not at all. The suspension of the used and useful standard for these specific investments

introduces distortions into utility decision making that highlight the importance of the just,

reasonable and prudent principles for ratemaking. I am only suggesting that the Commission

rigorously apply the existing standards when it has the opportunity to do so. The BLRA review

of cost overruns is an important opportunity.

Having opened the door to a prudence review under the BLRA by seeking to recover cost

overruns from ratepayers, I believe the underlying statute also requires that the cost overrun be

considered in the broader context of the overall project. I am not suggesting that the commission

look back to disallow any costs that have already been deemed prudent by the initial ruling, but

to ask whether further costs should be incurred. The statue allows all costs that have been

approved to be recovered, but that does not stop the utility for deciding not to incur additional

13



costs,if theprojectis no longerthe leastcostalternative,nordoesit precludetheCommission

from examiningthenew,highercostof thetotal projectaspartof its prudencereviewof the

incrementalcostoverruns.

IV. THE DRAMATIC CHANGE IN _LECTR1CITY _ESOURCE COSTS

Q. How have the market conditions changed?

A. The economic fundamentals of the decision to build Summer 2 & 3 have changed so

dramatically in just four years that it is imprudent for the utility to continue with the project. To

demonstrate the impact of changing circumstances, I focus on the comparison between natural

gas and nuclear because that is what the utility focused on in the initial BLRA filing. Showing

that the conclusion reached by the utility and accepted by the commission is no longer valid

presents the most direct challenge to the prudence of decision making on a going forward basis.

I also note in my testimony that the change in circumstances creates the possibility to revisit

alternatives like efficiency and renewables.

Q. What has happened to natural gas prices?

The collapse of gas prices has been dramatic, tied to a technological breakthrough in

drilling, which has dramatically increased the availability of natural gas.

Exhibit MNC-2 sheds light on this dramatic shift, it reproduces the gas price projection

from the 2008 proceeding and overlays the most recent projection from the Energy Information

Administration.

14



Exhibit MNC-3 showsthattheEIA projectionsareconsistentwith thecurrentfutures

market.Todayonecanbuynaturalgasfuturesfor 2020deliveryat afractionof thelevelusedin

the2008analysis.The longrunhistoryof naturalgaspricesshowsthattheveryhighpricesof

the2005-2008periodwhenthepolicy andanalysisof nuclearreactorswerebeingwritten in

SouthCarolina were an aberration, the exception, rather than the rule.

The evidence in the 2008 proceeding calculated the increase in annual cost (calculated as

levelized costs, which adjusts for inflation and the time value of money) if natural gas was 25%

higher than the baseline, at $53.4 million per year. The current EIA projection is 62% lower than

the baseline. The levelized cost of the natural gas scenario at the current EIA projected costs

would be about $132 million less per year. Since the 2008 baseline natural gas scenario was $15

million per year higher than nuclear, at current EIA projected prices the natural gas scenario

would be over $115 million per year lower.

Q. Are there other factors that indicate the nuclear option is less attractive compared

to gas than it may have seemed in 2008?

A. Yes, there are several. The capital cost of adding natural gas capacity has probably

declined relative to nuclear. While the underlying cost escalators for all utility plant

construction has declined, the cost overruns for nuclear have taken back all of the reduction in

the escalation that could have lowered consumer bills. Since capital costs account for a much

smaller share of the total cost for gas plant, the effect is small, but not insignificant.

Q. Did the assumption about a carbon tax play an important role in the 2008 economic

analysis?

15



A. Yesit did. As shownin Exhibit MNC-4, evenwith theerroneousassumptionof

exceptionallyhigh naturalgaspricesin thebasecase,thebaselinenaturalgasalternativewas

lesscostly thanthenuclearalternativein manyscenarios.It wastheassumedcarbontaxthat

tippedthescalesin favorof nuclearovergas. Thematrix I havereproducedin Exhibit MNC-4

wasaccompaniedby thefollowing risk evaluation:"The tablebelowshowsthesensitivityof the

economicresultsto theprice of aCO2credit.... Theshadedareahighlights thecombinationof

CO2price andescalationwhich resultsin thegasstrategybeingmoreeconomicalthanthe

nuclearstrategy."Thecompanychoseabasecasefor carbonof $15perton escalatingat 7%per

year,which, it sohappens,wasjust outsideof thegreyareain which gaswaspreferableto

nuclear.

However,if we factorin thenewgaspricesandassumeasmall impactof lowercapital

costsfor gasprojects,we arriveat averydifferentpictureof thedecisionspace,asshownin

Exhibit MNC-5. Nuclearlookslike averybadchoicebecauseit isdependentonaveryhigh

priceandavery high escalationratefor CO2prices. A prudentperson,looking atthatmatrix, is

not goingto concludethat nuclearis apreferredoption.

As abaselinefor economicanalysis,I startfrom thesimpleeconomics,sothatthe

commissioncanseetheimplicationsof its decisionabouthow muchweight to give to theprice

oncarbon. Evenwith 2008projectedprices,the levelizedcostof naturalgaswas$87million

peryearlower thannuclear. Combiningthatwith thecurrentgaspriceprojections,the levelized

costadvantageof naturalgaswouldbeover$200million peryear. Overa40yearperiod,the

excessivecostsof continuingwith theprojectareover$8billion. Payingthesunkcostsof the

nuclearprojectwould eatinto thiscushionof potentialsavings,but if theCommissionandthe

utility movequickly to shuttheprojectdown, I believethattherewouldbesubstantialnet
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savingsfor theratepayersof SCE&G. That iswhy thecommissionshouldrequirethefull

economicanalysisaspartof this proceeding.

Q.

A. Yes it is.

2010 and 2012.

Is this conclusion widely recognized in the industry.

In fact, the EIA presented analysis of the levelized cost of generation in 2009,

As shown in Exhibit MNC-6, in every case, the projected levelized cost of

natural gas was well below the projected levelized cost of new nuclear reactors. 9 EIA even

projects the cost of advanced combined cycle gas plants with carbon capture and storage

technology to be well below the cost of nuclear.

Under the load factor and reactor life assumptions used in the EIA analysis, which are

quite close to those used in the BLRA review, l° the cost advantage of advanced combined cycle

gas plants compared to nuclear in the EIA analyses has been about twice as large as I have

calculated by adjusting the company's original analysis. Differences in assumptions about the

amount and cost of capital and subsidies and tax breaks, among other things, may account for the

larger advantage of gas over nuclear in the EIA analysis. Thus, I believe the $8 billion figure

from my simple adjustment for natural gas and carbon prices is a cautious estimate of potential

consumer savings.

The CEO of the utility with the largest fleet of existing reactors, John Rowe of Exelon,

has made it clear that he does not see it as an economic option at this time. _ As shown in

Exhibit MNC-7, efficiency and natural gas are projected to be far less costly than nuclear and

yield large increments of resources.

9 The California Energy Commission, Generation Cost Model has higher costs for both gas and nuclear in 2009, but a much larger cost advantage

for natural gas, http://energgalmanac.ca.gov/electricity/levelized costs.html

l0 EIA uses a 90% load factor, the BLRA analysis used a 92% load factor (Exhibit H, p. 3).

_ http://www.exeloncol_p.com/assets/newsroom/speeches/docs/spch Rowe AEI201 l.pdf.
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Q. Are you suggesting that the Commission ignore the carbon issue?

A. Not at all. I am not against including it in the analysis or addressing it as public policy.

The key is to take the least cost approach to meeting any policy challenge. Thus, I believe that

the initial economic analysis should be straight forward with other policies layered on top, with a

clear estimate of costs.

Rowe makes that point by stating the cost of low carbon alternatives in terms of the cost

per ton of CO2 saved, as shown in Exhibit MNC-8. In this view, gas still is more attractive than

nuclear, but some of its advantage is eaten away by its carbon output. In this view, efficiency is

the most attractive resource, with a significant contribution from applications that have a

negative cost impact (i.e. it costs less to save a MW than the current average cost of producing

it).

Q. Are there other factors that shift the economic calculation against nuclear being the

least cost option?

A. A dramatic reduction in demand growth reinforces this conclusion because natural gas

plants can be added in smaller increments and shorter time periods, resulting in a better fit

between need and capacity. As shown in Exhibit MNC-9, the projected peak demand for 2020

is down by over 700 MW since the 2008 proceeding. That reduction in demand equals

substantially more than half of the capacity the nuclear project will bring on line for SCE&G.

This will result in a sharp increase in capacity above the reserve margin requirement, which

increases the cost to ratepayers. Adding smaller increments farther out in the future reduces both

the level of capital spending and the present value of the revenue requirement.
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Thefact thatdemandgrowth pressureon resourceshasbeenalleviatedis importantnot

only becauseit makesnaturalgasa moreattractiveoption,it alsomakesotherresourcesmore

attractive.Thecompanyreportspositiveresultsfrom its DSM experimentsthatshouldbe

examined.Mr. MarshtestifiesthatDSM hasdeliveredtheequivalentof 10MWata costof $l 1

million, a costof$1100 (Marsh,p. 24,$1lmillion for 10MW = $1100/kw). Thefull costof

Summer2 and3 is over four timesashigh (Walker,Exhibit 1;$5,761,910/1228MW=

$4692/kw).

Theluxury of time affordedby theslowing of demandgrowthcreatestheopportunityfor

theutility to developandexpandtheefficiencyoptionto seehow far it cango. Efficiencyasa

low costresourcehasnotbeenwell developedby theutility. Comparativestudiesof the

efficiencyprogramsof statesandutilities preparedby public interestgroupsandutility

consultantsall showthat SouthCarolinaandSCE&Garewell below thenationalaveragein

effort andresults12andappearto be falling fartherbehind.13

Thecostof otheralternatives,like wind, solarphotovoltaics,geothermalandhydrothat

canmakeacontributionto futureneedshasbeenfalling andwith time areprojectedto becost

competitivewith centralstationfacilities. Time is acritical factorhere,too. Theability to

gathermoreinformationandobservetrendsis avaluableoptionto improvedecisionmakingin

anenvironmenttypified by agreatdealor risk anduncertainty. Slowingdemandgrowth

enhancestheopportunityto exercisethisreal option. Combinedwith themuchshorterleadtime

neededto constructgasplants,theportfolio madeupof gasandefficiencyandrenewablesis

muchlower in costandmoreflexible.

_2American Council ['or an Energy Efficient Economy, http://aceee.org/sector/state-policy/scorecard; Charles, J. Cicchetti, Going Green and

Getting Regulation Right (Public Utilities Reports, 2009), chapters 5 and 6.

_3http://www.aceec.org/sites/default/files/publications/researchreports/e126.pdf.
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With demand growth slowing and the cost of alternative falling compared to nuclear, the

utility should be considering the lower cost alternatives, but the commitment to the nuclear

reactor forecloses serious consideration of these lower cost options. In effect, the commitment to

nuclear crowds out the alternatives by commanding the utility's attention and resources and

creating an overhang of excess capacity. My analysis shows crowding out is a systemic

problem. 14

Q. What is the relationship between this proceeding and the Integrated Resource

Planning (IRP) proceeding?

A. The IRP proceeding in South Carolina is a critically important, ongoing planning process

that was not altered or suspended by the enactment of the BLRA. Developing an IRP that

balances various factors should provide important information for the Commission to determine

whether nuclear construction is the least cost option. I believe that the "simple" economic

conclusions I offer above are reinforced with a more complex IRP analysis. Efficiency and some

renewables are lower in cost. Moreover, when risk and uncertainty are taken into account in a

full portfolio analysis efficiency and renewables become even more attractive.

Exhibit MNC-10 presents the results of national level analysis I have developed that

combines levelized cost analysis with a measure of risk (variable cost and capital cost

uncertainty) to compare alternatives.

distance from the origin in the graph.

The risk-adjusted expected cost can be measured as the

In this analysis, gas maintains its advantage over nuclear

(in part because nuclear capital costs are unknown) but efficiency and several renewables

_4 Mark Cooper, Policv Challenges of Nuclear Reactor Construction: Cost Escalation and Crowding Out Alternatives, Institute for Energy and the
Environment, Vermont Law School, September, 2010, with some evidence of poor performance

(http://www I .eere.energy.gov/wip/solutioncenter/pdfs/tap_.webinar20090218_doris.pdf) and hostility

(http://www.thestate.com/2012/03/l l/v-print/2186830/scuttled-solar-deal-leaves-churches.html) in South Carolina
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becomemoreattractivewhenrisk is factoredin. ThemorecarefullyanIRP considers

alternatives,themoreattractiveefficiency andrenewablesbecome.

Q. Is risk analysis generally used in making resource decisions?

A. Yes it is. As discussed above, the centerpiece of the company's 2008 economic analysis

was just such an implicit risk assessment. The risk factor they chose to make central was the

level and escalation rate of a price on carbon.

V. COST OVERRUNS UNDER THE BLRA

Q. How does the BLRA view cost overruns?

A. In spite of all the remarkably favorable treatments of nuclear reactors under the

BLRA, the utility has chosen to leave the safe harbor of the initial prudence review and seek

recovery of a massive cost overrun. I believe that it is imprudent within the terms of the

advanced cost recovery language of the statute. The statute did not intend to give the utility a

blank check. Cost overruns must be just, reasonable and demonstrated to be prudent.

The utility originally sought approval of the project on the basis of a cost estimate and

then revised it upward after the contingency cost pool was not allowed. Given the special

treatment of costs under the BLRA, cost increases demand close scrutiny, to avoid a strategy in

which the utility locks in sunk costs with low-ball estimates and puts pressure on regulators to

approve a series of"small" cost overruns.

The fact that the company identifies a series of risks associated with the construction of

nuclear reactors did not excuse it from properly evaluating and incorporating those risks into the
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initial costestimate.If theycanshift therisksto ratepayers,theywill be inclinedto makemore

risky decisionsthantheywould if theyhadskin in thegame.

Thefact thatthecompanyidentifiesa seriesof risksassociatedwith theconstructionof

nuclearreactorsdoesnotexemptit from bearingsomeof thecostsof thoserisks. It earnsa full

rateof returnon its capital,which is supposedto reward it for risk, andhasbeenaffordeda

varietyof otherincentivesto investin nuclear.

Q. What costs should have been factored into the original estimate?

A. The excuses the utility gives for the cost overruns are characteristics of the nuclear

construction process that are well known and have been recognized for decades. They were

identified by analysts of the current building cycle early on. Prudent decision making would

have taken these factors into account when the proposal was presented to the Commission. The

risks that the utility identifies and now wants to pass on to the ratepayers were well known

before they made the cost estimate on which the reactors were approved and before they signed

the EPC contract.

• The fact that there would be difficulties in finding adequately qualified and trained personnel

was widely recognized.

• The fact that the supply chain was stretched thin was widely recognized.

• The fact that there would be bumps in the road of regulatory approval was also certainly

predictable. The failure to comply with NRC requirements is the responsibility of the utility,

not the ratepayers or the NRC.
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Given the history of nuclear reactor construction in the U.S. and around the world, the fact

that requirements would evolve over time should have been foreseen and included in the cost

estimate.

Q. What costs that should not be shifted to ratepayers?

A. The fact that SCG&E hoped others would help to defray the cost of developing a

completed design was poor judgment on its part. Its cost estimate should have reflected the

possibility that it would need to complete the project on its own. Hoping that five utilities would

share the costs of finishing the design work was a risk the utility chose to take. The fact that the

vendor apparently scuttled that approach by refusing to allow companies who had not signed an

EPC to continue to participate in the design work (by not allowing them to see confidential

information), only compounds the imprudence. Here we have a gamble by the utility that went

bad as a result of unilateral action by the vendor, perhaps in an attempt to close sales, but the

ratepayers are asked to pick up the tab.

The utility has discovered that its information technology (IT) systems are outdated and

need to be updated. Unit 1 requires the upgrade, which would be reviewed in a general rate case.

Antiquated IT costs are shifted from Unit 1, where they would be subject to routine cost

recovery, into the Base Load Review Act proceeding (Walker, p. 15)

Is the allocation of the burden of risk in the cost overruns just, reasonable and
Qo

prudent?

A. No it is not. The company has shouldered none of the risks. The company points out that

it negotiated a reduction in the vendor's claim for additional costs. Compared to the costs that
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theutility hasaskedratepayersto cover,theutility hasaskedfor ratepayersto pick upsix-

seventhsof thetotal costoverruns.Theutility hasshoulderednoneof thecostsasTable 1

shows:

Table1: Allocation of cost Overruns

Change Owner Transmission Total
Orders Cost

Vendor $76 0 0 76

Ratepayers $156 276 2 l 453

Owner $0 0 0 0

Sources and Notes: Total of increases in Order No. 2009-104(A), Exhibit 1 and 2012 requests as outlined in

(Testimony of Kevin B. Marsh, pp.8, 9,19)

As my discussion of the role of prudence review above makes clear, producers are likely

to bear some or all of the risk of cost overruns in competitive markets. Given that the utility is

guaranteed a full rate of return in advance, allowing it to avoid any share of the cost overruns

insulates it from the risks that ratepayers and even the vendors are bearing.

Q. On what do you base your claims that many of these risks were known and should

have been factored into the original cost projections?

A. I have done extensive analysis of both the long-term history of nuclear construction and

the development of the recent nuclear construction proposals. My analysis indicates that every

one of the causes of the cost overruns here should have been quite evident to a prudent utility at

the outset. The utility charged ahead with a low ball estimate in spite of this clear evidence of

risk, underestimating the costs, which it now seeks to recovery through a third bite at the apple.

Exhibit MNC-10 presents a comprehensive view of U.S. nuclear construction cost

estimates and actual costs, which ! began compiling in 2009 to evaluate the question of whether
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nuclearcostescalationsarepredictable.Versionsof thisgraphhavebeenreprintedin anumber

of diverseplaces,with theversionin Exhibit MNC-10drawnfi-ommy articlein thecurrentissue

of theBulletin of the Atomic Scientists'. 15Not only was the tendency for cost escalation known

from the first generation of nuclear reactor construction, the recent cost estimates had shown a

similar tendency from the beginning of the so called "nuclear renaissance" to 2008 when the

utility put forward its cost estimate here. By comparing cost escalation in France and the U.S.,

as shown in Exhibit MNC-11 and analyzing the fundamental problem that safety poses for

nuclear power, I have shown that the cost escalation problem is endemic to the technology.

The fact that there would be particular challenges in restarting a nuclear construction

sector in the U.S. was well known at the time the utility prepared its estimate. The Keystone

Center's study of nuclear power 16pointed to "a recent nuclear industry conference that was

covered in a February 2007 story in Nucleonic Week that ran under the headline "Supply chain

Could Slow the Path to Construction" and a January 18, 2007 story that ran under the headline

"Vendors Relative Risk Rising in New Nuclear Power Market," in regard to labor shortages.

By rushing to be among the first in line, for a design that had not been approved or

implemented in the U.S., the utility took on extraordinary risk, that it failed to include in its

initial cost estimate. It now seeks to impose the costs of its imprudently rosy initial cost

projection with approval of cost overruns. If more than $450 million of cost overruns had been

included in the initial cost estimate, the Commission might well have concluded that nuclear

reactor construction was not just, reasonable and prudent, even with the assumptions about high

gas and carbon costs.

_s Mark Cooper, "Nuclear Safety and Affordable Reactors: Can We Have Both?," Bulletin of the Atomic Scientists, 68(2), 2012, p. 63.

_' The Keystone Center, Nuclear Power Joint Fact-Finding, June 2007, p. 33.

25



Subsidizingtherevival of thenuclearconstructionsectorwasnot the intentionof the

BLRA. Theprojectmustbejust, reasonableandprudentby thetraditionalstandardsandthe

utility wasobligatedto factorthoserisks into its initial costprojection.

Q. Is the imprudence of nuclear construction recognized in the utility sector?

A. Yes. Ironically, the three utilities that the vendor blocked from working on the

completion of the design were excluded because they had decided not to sign an EPC and move

ahead with construction. In fact, the vast majority of projects that were under consideration

when SCE&G signed it EPC have been cancelled or are dormant. SCE&G's public sector

partners have been reducing their take of power from the project at a rapid pace. _7 General

Electric, one of the largest vendors of generation technologies with a broad portfolio of wind, gas

and nuclear has concluded that nuclear is much less attractive than gas and wind.IS The EIA,

Exelon and PJM analyses reach a similar conclusion, as do a number of other regulatory bodies

and Wall Street analysts.19

Qo

A.

DOES THIS CONCLUDE YOU TESTIMONY?

Yes.

_7 http ://www.santeec__p_rgreen.c_m/p_r_a_/page/p_rta_/santeec__p_r/ab_utus/newsr__m/santeec__pemeWsre_eases/25 5 39444.pdf :
h ttp ://www. b u sinesswi re. com/news/honae/20120327006867/en/Fitch- Rates-South-Carolina-Public- Service-Auth s:

h ttp://ww w. coin m blab u s i_le ss rep o rt. co n 1/n ews/42877-duk e- e n erg V-m o v in g-a h ea d- to- b u v-s tak e- in-v-c- s u m m er-n u clea r-s tatio n;

https://www.sante_c_pcr.c_m/p_rta_/page/p_1aI/sante_c_peWab_utus/newsr_m/santeec_pernewsre_eases/bd9094aabb8529bde_44_ Iad

b08f969; http://nuclearstreet.com/nuclear power industry news/b/nuclear power news/archive/2012/04/25/santee-cooper-signs-letter-of

intent-with-american-municipal-lbr-v-c-summer-reactors-042502.aspx;
_s http://wwwA't.com/intl/cms/s/O/bd975d I 0-dd59-1 I e 1-8 fdc-00144feab49a.html#axzz22xSbueX4.

_ In addition to the California Energy Commission cited above in not 18, Mark Cooper, The Economics of Nuclear Reactors: Renaissance of

Rela sp_ Institute tbr L:nergy and the Environment, Vermont Law School, June 2009, Chapter 5 discusses various estimates.
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EXHIBIT MNC-1

CV OF MARK COOPER

MARK N. COOPER

504 HIGHGATE TERRACE

SILVER SPRING, MD 20904

(301) 384-2204

markcooper@aol.com

EDUCATION:

Yale University, Ph.D., 1979, Sociology

University of Maryland, M.A., 1973, Sociology

City College of New York, B.A., 1968, English

PROFESSIONAL EXPERIENCE:

President, Citizens Research, 1983 - present

Research Director, Consumer Federation of America, 1983-present

Associated Fellow, Columbia Institute on Tele-Information, 2003-present

Fellow, Donald_McGannon Communications Research Center, Fordham University, 2005-present

Senior Fellow for Economic Analysis, Institute for Energy and the Environment, Vermont Law School, 2009-present

Fellow, Stanford Center on Internet and Society, 2000-2010

Fellow, Silicon Flatirons, University of Colorado, 2009-present

Principle Investigator, Consumer Energy Council of America, Electricity Forum, 1985-1994

Director of Energy, Consumer Federation of America, 1984-1986

Director of Research, Consumer Energy Council of America, 1980-1983

Consultant, Office of Policy Planning and Evaluation, Food and Nutrition SetaTice, United States Department of

Agriculture, 1981-1984

Consultant, Advanced Technology, Inc., 1981

Technical Manager, Economic Analysis and Social Experimentation Division, Applied Management Sciences, 1979

Research Associate, American Research Center in Egypt, 1976-1977

Research Fellow, American University in Cairo, 1976

Staff Associate, Checchi and Company, Washington, D.C., 1974-1976

Consultant, Division of Architectural Research, National Bureau of Standards, 1974

Consultant, Voice of America, 1974

Research Assistant, University of Maryland, 1972-1974

TEACHING EXPERIENCE:

Lecturer, Washington College of Law, American University,, Spring, 1984 - 1986, Seminar in Pubhc Utility Regulation

Guest Lecturer, University of Maryland, 1981-82, Energy and the Consumer, American University, 1982, Energy Policy

Analysi s

Assistant Professor, Northeastern University, Department of Sociology, 1978-1979, Sociology of Business and Industry,

Political Economy of Underdevelopment, Introductory Sociology, Contemporary Sociological Theory; College

of Business Administration, 1979, Business and Society

Assistant Instructor, Yale University, Department of Sociology, 1977, Class, Status and Power

Teaching Assistant, Yale University, Department of Sociology, 1975-1976, Methods of Sociological Research, The

Individual and Society
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Instructor,UniversityofMaryland,DepartmentofSociology,1974,SocialChangeandModernization,EthnicMinorities
Instructor,U.S.ArmyInterrogator/LinguistTrainingSchool,FortHood,Texas,1970-1971

PROFESSIONALACTIVITIES:
Member,Advisor),CommitteeonApplianceEfficiencyStandards,U.S.DepartmentofEnergy,1996- 1998
Member,EnergyConservationAdvisoryPanel,OfficeofTechnologyAssessment,1990-1991
Fellow,CouncilonEconomicRegulation,1989-1990
Member,IncreasedCompetitionintheElectricPowerIndustryAdvisoryPanel,OfficeofTechnologyAssessment,1989
Participant,NationalRegulatoryConference,TheDutytoServeinaChangingRegulatoryEnvironment,Williamand

Mar},,May26,1988
Member,SubcommitteeonFinance,TennesseeValleyAuthorityAdvisoryPaneloftheSouthernStatesEnergyBoard,

1986-1987
Member,ElectricUtilityGenerationTechnologyAdvisoryPanel,OfficeofTechnologyAssessment,1984- 1985
Member,NaturalGasAvailabilityAdvisorPanel,OfficeofTechnologyAssessment,1983-1984
Participant,WorkshoponEnergyandtheConsumer,UniversityofVirginia,November1983
Participant,WorkshoponUnconventionalNaturalGas,OfficeofTechnologyAssessment,July1983
Participant,SeminaronAlaskanOilExports,CongressionalResearchService,June1983
Member,ThermalInsulationSubcommittee,NationalInstituteofBuildingSciences,1981-1982
RoundTableDiscussionLeader, The Energy Situation: An Open Field For Sociological Analysis, 51 st Annual Meeting

of the Eastern Sociological Society, New York, March, 1981

Member, Building Energy Performance Standards Project Committee, Implementation Regulations Subcommittee,

National Institute of Building Sciences, 1980-1981

Participant, Summer Study on Energy Efficient Buildings, American Council for an Energy Efficient Economy, August
1980

Member, University Committee on International Student Policy, Northeastern UniversiD_, 1978-1979

Chairman, Session on Dissent and Societal Reaction, 45th Annual Meeting of the Eastern Sociological Society, April,
1975

Member, Papers Committee, 45th Annual Meeting of the Eastern Sociological Society, 1975

Student Representative, Programs, Curricula and Courses Committee, Division of Behavioral and Social Sciences,

University of Maryland, 1973-1974

President, Graduate Student Organization, Department of Sociology, University of Maryland, 1973-1974

HONORS AND AWARDS:

Ester Peterson Award for Consumer Service, 2010

American Sociological Association, Travel Grant, Uppsala, Sweden, 1978

Fulbright-Hayes Doctoral Research Abroad Fellowship, Egypt, 1976-1977

Council on West European Studies Fellowship, University of Grenoble, France, 1975

Yale University Fellowship, 1974-1978

Alpha Kappa Delta, Sociological Honorary Society, 1973

Phi Delta Kappa, International Honorary Society, 1973

Graduate Student Paper Award, District of Columbia Sociological Society, 1973

Science Fiction Short Story Award, University of Maryland , 1973

Maxwell D. Taylor Award for Academic Excellence, Arabic, United States Defense Language Institute, 197l

Theodore Goodman Memorial Award for Creative Writing, City College of New York, 1968

New York State Regents Scholarship, 1963-1968

National Merit Scholarship, Honorable Mention, 1963
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PUBLICATIONS:
ENERGY
Books and Chapters

"Recognizing the Limits of Markets, Rediscovering Public Interest in Utilities," in Robert E. Willett (ed), Electric and

Natural Gas Busit_ess." Understanding [t_ (2003 and Beyond) (Houston: Financial Communications: 2003)

"Protecting the Public Interest in the Transition to Competition in New York Industries," The Electric Utility Industry

in Transition (Public Utilities Reports, Inc. & the New York State Energy Research and Development

Authority, 1994)

"The Seven Percent Solution: Energy Prices, Energy, Policy and the Economic Collapsc of the 1970s," in ElleJ_l Concep72s

and American Families in the 1980s (kVashington, D.C.: The American Association of University Women

Educational Foundation, 1983)

"Natural Gas Policy Analysis," in Edward Mitchell (Ed.), Natural Gas Pricing Policy (Washington, D.C.: American

Enterprise Institute, 1983)

Equip; and Enepgt,." Re_i_g Ene(& Prices and the I Jvi,g Standard of Lower Income Americans (Boulder, Colorado: West_qew Press,

198,3)

Articles and Papers:

"Nuclear Safety and Affordable Reactors: Can We Have Both?," Bulletin oft,Se Atomic Scientists, 68(2), 2012

"Nuclear Safety and Nuclear Economics, Fukushima Reignites the Never-ending Debate: Is Nuclear Power not worth

the risk at any price?," 3),mposium on the t"umre of Nuclear Power, University of Pittsburgh, March 27-28, 2012

"Prudent Resource Acquisition in a Complex Decision Making Environment: Multidimensional Analysis [-tighlights the

Superiority of Efficiency," Current Approaches to Integrated Resource Plannineov 2011 ACEEE National ConJbrence oil

Energy Ej]icien O' as a Resource, Denver, September 26, 2011

"The Implications of Fukushima: The US perspective," Bulletin of the Atomic Scientists July/August 2011 67:8-13

Least Cost Planning for 21 -_ Century Electricity Supply: Meeting the Challenges of Complexity and Ambiguity in

Decision Making, MACRUC Annual Conference, June 5, 2011

"Risk, Uncertainty and Ignorance: Analytic Tools for Least-Cost Strategies to Meet Electricity Needs in a Complex

Age," Variable Renewable Ene®, and Natural Gas." Two Great Things that Go Together, or Best Not to Mix Them.

NARUC Winter Committee Meetings, Energy Resources, Environment and Gas Committee, February 15,

2011

"The Failure of Federal Authorities to Protect American Energy Consumers From Market Power and Other Abusive

Practices," Loyola Consumer Law Reviem 19:4 (2007)

"Too Much Deregulation or Not Enough," Natural Gas and Electricity, June 2005

"Real Energy Crisis is $200 Billion Natural Gas Price Increase," Natural Gas and Electricity, August 2004

"Regulators Should Regain Control to Prevent Abuses During Scarcity," Natural Gas, August 2003

"Economics of Power: Heading for the Exits, Deregulated Electricity Markets Not Working Wel]," Natural Gas, 19:5,

December 2002

"Let's Go Back," Public Power, November-December 2002

"Conceptualizing and Measuring the Burden of High Energy Prices," in Hans Landsberg (Ed.), High Energy Costs:

Assessing the Burden (Washington, D.C.: Resources For the Future, 1982)

"EnerD_ Efficiency Investments in Single Family Residences: A Conceptualization of Market Inhibitors," in Jeffrey

Harris and Jack Hollander (Eds.), Improving Energy Eflicien_ in Buildings: Progress and Problems (American Council

for An Energy Efficient Economy, 1982)

"Policy Packaging for Energy Conservation: Creating and Assessing Policy Packages," in Jeffrey Harris and Jack

Hollander (Eds.), ImproviJg Energy EffMeno, in Buildings: Progress and Problems (American Council for An Energy

Efficient Economy, 1982)

"The Role of Consumer Assurance in the Adoption of Solar Technologies," International Cot_rence on Consumer Behavior

and Energy Polio,, August, 1982

"Energy, and the Poor," Third International Forum on the Human Side of Enew, August, 1982

"Energy Price Policy and the Elderly," Annual ConJbrence, National Coundl on the Aging, April, 1982
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"EnergyandJobs:TheConservationPathtoFuUerEmployment,"Conjerence on Energy and Jobs con&cted O' the Industrial

Union Department _the AI;L-CIO, May 1980

Research Reports

Policy Challenges of Nuclear Reactor Construction: Cost Escalation and Crowding Out Alternatives Institute for

Energy and the Environment, Vermont Law School, September, 2010

U.S. Oil Market Fundamentals and Public Opinion, Consumer Federation of America, May 2010

Policy Challenges of Nuclear Reactor Construction: Cost Escalation and Crowding Out Alternatives. Institute for

Energy and the Environment, Vermont Law School, September, 2010

Building on the Success of Energy Efficiency Programs to Ensure an Affordable Energy Future, Consumer Federation

of America, February 2010

The Impact of Maximizing Energy Efficiency on Residential ElectriciBr and Natural Gas Utility Bills in a Carbon-

Constrained Environment: Estimates of National and State-By-State Consumer Savings, Consumer Fedcration
of America November 2009

Shifting Fuel Economy Standards into High Gear, Consumer Federation of America, November 24, 2009

A Consumer Analysis of Energy Efficiency and Renewable Energy Standards: The Cornerstone of Consumer-Friendly

Energy/Environmental Policy, Consumer Federation of America, May 2009

All Risk; No Reward Institute for Energy and the Environment, Vermont Law School, Dec 2009.

The Economics of Nuclear Reactors: Renaissance of Relapse, Institute for Energ T and the Environment, Vermont l.aw

School, June 2009.

A Consumer Analysis of the Adoption of the California Clean Cars Program in Other States: Florida Consumer

Federation of America November 2008

A Boom for Big Oil - A Bust for Consumers: Ana analysis of Policies to Meet American Energ3., Needs, Consumer

Federation of America, September 2008

Climate Change and the Electricity Consumer: Background Analysis to Support a Policy Dialogue, Consumer Federation

of America, June 2008

Ending America's Oil Addiction: A Quarterly Report on Consumption, Prices and Imports, Consumer Federation of

America, April 2008

A Consumer Analysis of the Adoption of the California Clean Cars Program in Other States: Arizona Consumer

Federation of America March 2008

A Step Toward A Brighter Energy Future, Consumer Federation of America, December 2007

A Consumer Analysis of the Adoption of the California Clean Cars Program in Other States: New Mexico Consumer
Federation of America November 2007

Not Time to Waste: America's Energy Situation Is Dangerous, But Congress Can Adopt New Policies to Secure Our

Future. Consumer Federation of America, October 2007

Technolow Cost and Timing, Consumer Federation of America, July 2007

Florida's Stake in the Fuel Economy Battle, July 2007

Big Oil v. Ethanol Consumer Federation of America, July 2007

Too Little. Too Late: Why the Auto Industry Proposal To Go Low and Slow on Fuel Economy Improvements ls Not

in the Consumer or National Interest Consumer Federation of America. July 2007

The Senate Commerce Committee Bill Is Much Better For Consumers and The Nation Than the Automobile Industry

Proposal Consumer Federation of America, June 2007

Rural Households Benefit More From Increases In Fuel Economy, Consumer Federation of America, June 207

A Consumer Pocketbook And National Cost-Benefit Analysis of"10 in10" Consumer Federation of America June
2007

Time to Change the Record on Oil Policy, Consumer Federation of America, August 2006

50 by 2030: Why $3.00 Gasoline Makes the 50-Miles Per Gallon Car Feasible, Affordable and Economic Consumer

Federation of America..(May 2006)

The Role of Supply, Demand, Industry Behavior and Financial Markets in the Gasoline Price Spiral (Preparcd for

Wisconsin Attorney General Peggy A. Lautenslager, May 2006)

3O



Debunking Oil Industry. Myths and Deception: The $100 Billion Consumer Rip-Off (Consumer Federation of America

and Consumers Union, May 3, 2006)

The Role of Supply, Demand and Financial Markets in the Natural Gas Price Spiral (prepared for the Midwest Attorneys

General Natural Gas Working Group: Illinois, Iowa, Missouri, Wisconsin, March 2006)

The Impact of Rising Prices on Household Gasoline Expenditures (Consumer Federation of America, September 2005)

Responding to Turmoil in Natural Gas Markets: The Consumer Case for Aggressive Policies to Balance Supply and

Demand .(consumer Federation of America, December 2004)

Record Prices. Record Oil Company Profits: The Failure Of Antitrust Enforcement To Protect American Energy

Consumers (Consumer Federation of America, Consumers Union, September 2004)

Fueling Profits: Industry Consolidation Excess Profits, & Federal Neglect: Domestic Causes of Recent Gasoline and

Natural Gas Price Shocks .(Consumer Federation of America and Consumers Union, May 2004)

Spring Break in the U.S. Oil Industry: Price Spikes, Excess Profits and Excuses (Consumer Federation of America,

October 2003)

How Electricit3.; Deregulation Puts Pressure On The Transmission Network And Increases It's Cost (Consumer

Federation of America, Consumers Union and U.S. PIRG, August 2003)

A Discouraging Word (or Two, or Three, or Four) About Electrici_ Restructuring in Texas, Pennsylvania, New

England and Elsewhere Consumer Federation of America, U.S. Public Interest Research Group and

Consumers Union, March 2003)

All Pain No Gain: Restructuring and Deregulation in the Interstate Electricity Market (Consumer Federation of

America, September 2002)

U.S. Capitalism and the Public Interest: Restoring the Balance in Electricity and Telecommunications Markets

(Consumer Federation of America, August 2002)

Electricity. Deregulation and Consumers: Lesson from a Hot Spring and a Cool Summer (Consumer Federation of

America, August 30, 2001)

Ending the Gasoline Price Spiral: Market Fundamentals for Consumer-Friendly Policies to Stop the Wild Ride

(Consumer Federation of America, July 2001)

Analysis of Economic Justifications and Implications of Taxing Windfall Profits in the California Wholesale Electricity

Market (Consumer Federation of America and Consumers Union, June 13, 2001)

Behind The Headlines Of Electricity Restructuring A Story Of Greed, Irresponsibilig, And Mismanagement Of A Vital

Service In A Vulnerable Market (Consumer Federation of America, March 20, 2001)

Reconsidering Electricity. Restructuring: Do Market Problems Indicate a Short Circuit or a Total Blackout? (Consumer

Federation of America, November 30. 2000)

Mergers and Open Access to Transmission in the Restructuring Electric Industry. (Consumer Federation of America,

April 2000)

Electricity Restructuring and the Price Spikes of 1998 (Consumer Federation of America and Consumers Union, June

1999)

The Residential Ratepayer Economics of Electric Utility Restructuring (Consumer Federation of America, July 1998)

Consumer Issues in Electric Utility Restructurin_ (Consumer Federation of America, February 12, 1998)

A Consumer Issue Paper on Electric Utility. Restructuring (American Association of Retired Persons and the Consumer

Federation of America, January, 1997)

Transportation, Energy and the Environment: Balancing Goals and Identifying Policies, August 1995

A Residential Consumer View of Bypass of Natural Gas Local Distribution Companies, February 1988

The National Energy Securit3., Policy Debate After the Collapse of Cartel Pricing: A Consumer Perspective, January 1987

The Energy. Economic and Tax Effects of Oil Import Fees, October 25, 1985

The Bigger the Better: The Public Interest in Building a Larger Strategic Petroleum Reserve, June 12, 1984

The Consumer Economics of CWIP: A Short Circuit for American Pocketbooks, April, 1984

Public Preference in Hydro Power Relicensing: The Consumer Interest in Competition April 1984

Concept Paper for a Non-profit, Community-based, Energy Services Company, November 1983

The Consumer and Energy Impacts of Oil Exports, April 1983
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Up Against the Consumption Wall: The Impact of Rising Energy Prices on Lower Income Consumers. March 1983

A Decade of Despair: Rising Energy Prices and the Living Standards of Lower Income Americans. September 1982

The Impact of Rising Energy Prices on the Delivery of Public Service by Local Governments. August 1982

The Impact of Rising Energy Prices on the Low Income Population of the Nation, the South, and the Gulf Coast

_, July, 1982

A Comprehensive Analysis of the Impact of a Crude Oil Import Fee: Dismantling a Troian Horse, April 1982

The Past as Prologue II: The Macroeconomic Impacts of Rising Energy prices, A Comparison of Crude Oil Decontrol

and Natural Gas Deregulation, March, 1982

The Past as Prologue I: The Underestimation of Price Increases in the Decontrol Debate, A Comparison of Oil and

Natural Gas. February 1982

Oil Price Decontrol and the Poor: A Social Policy Failure, February 1982

Natural Gas Decontrol: A Case of Trickle-Up Economics, January 1982

A Comprehensive Analysis of the Costs and Benefits of Low Income Weatherization and Its Potential Relationship to

Low Income EnerD_ Assistance, June 1981

Summary of Market Inhibitors. February 1981

Program Models and Program Management Procedures for the Department of Energ_'s Solar Consumer Assurance

Network Project: A Rapid Feedback Evaluation, Februa U 1981

An Analysis of the Economics of Fuel Switching Versus Conservation for the Residential Heating Oil Consumer

October 1980

EnerD _ Conservation in New Buildings: A Critique and Alternative Approach to the Department of Energy. 's Building

Energy Performance Standards, April, 1980

The Basics of BEPS: A Descriptive Summary of the Major Elements of the Department of Energy's Building EnerD_

Performance Standards, February, 1980

COMMUNICATIONS AND MEDIA

Books and Chapters

"Structured Viral Communications: The Political Economy and Social Organization of Digital Disintermediation,"

Journal on High Telecommunications and High Technology Law, 9:1, 2011.

The Future of Journalism: Addressing Pervasive Market Failure with Public Policy," in R.W. McChesney and Victor

Picard (eds.), Will the Last Reporter Turn out the Lights (New York: New Press, 2011);

"The Future of Journalism: Addressing Pervasive Market Failure with Public Policy," in R.W. McChesney and Victor

Picard (eds.), Will the Last Reporter Turn out the Lights (New York: New Press, 2011).

"Broadband in America: A Policy of Neglect is not Benign," in Enrico Ferro, Yogesh K. Dwivedi, J. Ramon Gil-Garcia,

and Michael D. Williams, Eds., Overcomi,g Digital Divides." Constructing an Equitable and Competitive Information

SocieO,," IGI Global Press, 2009.

"Political Action And Internet Organization: An Internet-Based Engagement Model," in Todd Davies and Seeta Pena

Gangaharian, Eds., Online Deliberation: Design, Research and Practice, CSLI press.

"When Counting Counts: Marrying Advocacy and Academics in the Media Ownership Research Wars at the FCC,"

forthcoming in Lynn M. Hatter, Mohan J. Dutta, and Courtney Cole, Eds., CommunicatingJorSodalImpact."

Engaging Communication Theo*y, Research, and Pedagog),, Hampton Press.

The Case Against Media Consolidation (Donald McGannon Communications Research Center, 2007)

Open Architecture as Communications Poll O, (Stanford Law School, Center for Internet and Society: 2004)

Media Ownership and Democra O' in the Digital Information Age: Promoting Diversi_v witb First Amendment Principles and Regorous

Market Structure Analysis (Stanford Law School, Center for Internet and Society: 2003)

Cable Mewrs and Monopolies: Market Power In Digital Media and Communications Networks (Washington, D.C.: Economic

Policy Institute, 2002)

"When Law and Social Science Go t Iand in Glove: Usage and Importance of Local and National News Sources, Critical

Questions and Answers for Media Market Analysis," forthcoming in, Philip Napoli, Ed. Media Diversig, and

Loca/ism: Meaning and Meo#s, (Lawrence Erlbaum, 2007)
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"TheImportanceofOpenNetworksinSustainingtheDigitalRevolution,"inThomasM.LenardandRandolphJ.May
Odds.) Net Neutralibv or Net Neutering_(New York, Springer, 2006)

"Reclaiming The First Amendment: Legal, Factual And Analytic Support For Limits On Media Ownership," Robert

McChesney and Benn Scott Odds), 77Je Future of Media (Seven Stories Press, 2005)

"Building A Progressive Media And Communications Sector," Elliot Cohen Odd.), News Incorporated: Corporate Media

Ownership And Its Threat To Democracy (Prometheus Books, 2005)

"Hyper-Commercialism In The Media: The Threat To Journalism And Democratic Discourse," Snyder-Gasher-

Compton-(Eds), Convep_'ng Media, Diveq_ing Politics: A Political Economy OJNews In The United States And Canada

(Lexington Books, 2005)

"The Digital Divide Confronts the Telecommunications Act of 1996: Economic Reali_ versus Public Policy," in

Beniamin M. Compaine Odd.), The Digital Divide: Facing a Crisis or Creatis'zg a Myth? (Cambridge: MIT Press, 2001)

Articles and Papers:

"Structured Viral Communications: The Political Economy and Social Organization of Digital Disintermediation,"

Jonr*lal on Telecommunications and High Technolog), l_am 9 (2011)

"The Central Role of Wireless in the 21 _ Century Communications Ecology: Adapting Spectrum and Universal Service

Policy to the New Reality," Telecommunications Poli O, Research ConJbrence, September 2011

"Round #1 in the Digital Intellectual ProperD, Wars: Economic Fundamentals, Not Piracy, Explain How Consumers

and Artists Won in the Music Sector," Telecommunications Policy Research Conference, September 2008.

"When The Market Does Not Reign Supreme: Localism And Diversity In U.S. Media Policy," International

Communications Association, forthcoming, May 2008

"Minority Programming: Still at The Back of the Bus," International Communications Association, forthcoming, May 2008,

with Adam Lynn

"Traditional Content Is Still King as the Source of Local News and Information," Intet_lational Communicalions Association,

forthcoming, May 2008

'_unk Science And Administrative Abuse In The Effort Of The FCC To Eliminate Limits On Media Concentration,"

International Communications Associatiom forthcoming, May 2008.

"Contentless Content Analysis: Flaws In The Methodolog 3, For Analyzing The Relationship Between Media Bias And

Media Ownership," forthcoming, InteJwational Commusdcations Association, May 2008.

"Network Neutrality," Toll Roads? The Legal and Political Debate Over Network _¥utrali_, UniversiD_ of San Francisco Law

School, January 26, 2008

"The Lack of Racial and Gender Diversit T in Broadcast Ownership and The Effects of FCC Policy: An Empirical

Analysis," Telecommunications Research Policy Conference, September 2007, with Derek Turner

"New Media and Localism: Are Local Cable Channels and Locally Focused Websites Significant New and Diverse

Sources of Local News and Information? An Empirical Analysis," Telecommunications Research Policy Cm_rence,

September 2007, with Adam [.ynn

"A Case Study of Why Local Reporting Matters: Photojournalism Framing of the Response to Hurricane Katrina in

Local and National Newspapers," International Communicalions Associatio& May 2007.

"Will the FCC Let Local Media Rise from the Ashes of Conglomerate Failure," International Communications Assodation_

May 2007.

"The Failure of Federal Authorities to Protect American Energy Consumers From Market Power and Other Abusive

Practices," Loyola Consumer Law Review, 19:4 (2007)

"The Central Role of Network Neutrality in the Internet Revolution," Public Interest Advocao, Center, Ottawa Canada,

November 24, 2006

"Governing the Spectrum Commons," September 2006. Telecommunications Poli_ Research Conference, October 2006

"Accessing the Knowledge Commons in the Digital Information Age," Consumer Poli_ Review, May/June 2006

"Independent, Non-Commercial Video," Beyond Broadcast,_Berkman Center, Harvard University, May 12, 2006

"Defining Appropriation Right in the Knowledge Commons of the Digital Information Age: Rebalancing the Role of

Private Incentives and Public Circulation in Granting Intellectual Monopoly Privileges," Legal Battle Over Fair

Use, Copyrig,_t, and Intellectual PropelS; March 25, 2006
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"TheEconomicsofCollaborativeProduction:A FrameworkforAnalyzingtheEmergingModeofDigitalProduction,"
The Economic_ of Open Content." A Commercial Noncommercial Forum,_MIT January 23, 2006

"From Will to Wikis and Open Source: The Political Economy of Collaborative Production in the Digital Information

Age," Journal on Telecommunications and High Technology Lau; 5:1, 2006

"Information is a Public Good," Extending the Injb_nation Society to All: Enabling Environments, Investment and Innovatio&

World Sitmmit on the Injbrmation Socie_5 Tunis, November 2005

"The Importance of Collateral Communications and Deliberative Discourse in Building Internet-Based Media Reform

Movements," Online Deliberation: Design, Research and Practice/DIAC, November, 2005

"Collaborative Production in Group-Forming Networks: The 21 _ Century Mode of Information Production and the

Telecommunications Policies Necessary to Promote It," The State of T}lecom: Taking Stock and Looki_g Ahead,

Columbia Institute on Tele-Information, October 2005

"The Economics of Collaborative Production in the Spectrum Commons," [FEE 3"),mposium on New Urontiers in Dynamic

Spectrum Access Ne/Tvorks, November 2005

"Independent Noncommercial Television: Technological, Economic and Social Bases of A New Model of Video

Production," Telecommunications Poli_ Research Co,_rence, October 2005

"Spectrum as Speech in the 21 _ Century," The Public Airwaves as a Common Asset and a Public Good: Implications for the Future

q[ Broadcasting and Communi O, Development in the U.S., Ford foundation, March 11, 2005

"When Law and Social Science Go Hand in Glove: Usage and Importance of Local and National News Sources, Critical

Questions and Answers for Media Market Analysis, Telecommunications Policy Research Conference, October

2004

"Dividing the Nation, Digitally: When a Policy Of Neglect is Not Benign," The Impact of the Digital Divide on Management

and Policy: Determinants and Implications of Unequal Access to Inj-ormation Technolog3,,_Carlson School of Management,

University of Minnesota, August 28, 2004.

"Limits on Media Ownership are Essential," Television Quarterly,_Spring Summer 2004

"Applying the Structure, Conduct Performance Paradigm of Industrial Organization to the Forum for Democratic

Discourse," Media Diversi_, and Localism, Meanin_ Metdcs and Public Interest, Donald McGannon Communications

Research Center, Fordham University, December 2003

"Cable Market Power, Pricing And Bundling After The Telecommunications Act Of 1996:

Explorations Of Anti-Consumer, Anticompetitive Practices," Cable TI/" Rates: Has Deregulation Failed?,

Manhattan Institute, November 2003

"Hope And Hype Vs. Reality: The Role Of The Commercial Internet In Democratic Discourse And Prospects For

Institutional Change," Telecommunication Poli_y Research Conjbrence, September 21, 2003

"Ten Principles For Managing The Transition To Competition In Local Telecommunications Markets, Triennial Review

Technical Workshop National Assodation of Regulato 9, Utilily CommissionerJ, Denver CO, July 27, 2003

"Universal Service: A Constantly Expanding Goal," Consumer Perspectives on Universal Service: Do Ame*icans I,ose Under a

Connection-based Approacb? (Washington, D.C.: New Millennium Research Council, June 2003)

"The Evidence Is Overwhelming: Diversity, Localism And The Public Interest Are The Victims Of Concentration,

Conglomeration And Consolidation Of The Commercial Mass Media Concentration And Local Markets," The

Information Policy Institute and The Columbia Institute On Tele-Information The National Press

Club, Washington, DC, March 11, 2003

"Loss Of Diversity, Localism And Independent Voices Harms The Public Interest: Some Recent Examples," The

Ii_ormation Poli O, Institute and _17aeCohmlbia Institute On Tele-Information The National Press Club, Washington, DC,

March 11, 2003

"Open Communications in Open Economies and Open Societies: Public Interest Obligations are Vital in the Digital

Information Age," Convewnce: Broadband Poli O, and Regulation Issuesjor New Media Businesses in the New Millennium

Georgetown University Law Center, Advanced Computer and Internet Law Institute March 5, 2003.

"The Political Economy Of Spectrum Policy: Unlicensed Use Wins Both The Political (Freedom Of Speech) And

Economic (Efficiency) Arguments," SpectrHm Polio,: Propet_, Or Commons? Stanford Law School, March 1, 2003

"What's 'New" About Telecommunications in the 21 _ Centut T Economy: Not Enough to Abandon Traditional 20 th

century Public Interest Values" Models ojRegulation For the New Econo**o,, University of Colorado School of Law,

February 1, 2003

"Comments on Broadband." Bt'i_{_i_g Home the Bits, Columbia Institute jot Tele-Injormatio< March 18, 2002
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"FairUseandInnovationFirst,LitigationLater:WhydigitallyRetardingMedia(DRM)WillslowtheTransitiontothe
DigitalinformationAge,"Onlilee Committee, Federal Communications Bar Association,_January 29, 2003 "()pen

Communications Platforms: Cornerstone of Innovation and Democratic Discourse In the Internet Age,"

JourJ_al oJz Telecommunications, Te&nology a,ld Intellectual Prope_._, 2:1, 2003,

"Foundations And Principles Of Local Activism In Tile Global, New Economy," The Role of Localities and States in

Telecommunications Regulatio;l: Understanding the Jurisdictional Challenges in an Inter_let Era, Universit T of Colorado Law

School, "April 16, 2001

"The Role Of Technology And Public Policy In Preserving An Open Broadband Internet," 7"he Polio' Implications ()fEnd-

T0-EHd,_Stanford Law School, December 1, 2000

"Inequality In The Digital Society: Why The Digital Divide Deserves All The Attention It Gets," Cardozo Arts and

EHteJraiHmeHt lxm'JourJlal,_2002, first presented at Bridging The Digital Divide: Equalitw In The Information

_, Cardozo School Of Law, November 15, 2000

"Picking Up The Public Policy Pieces Of Failed Business And Regulatory Models," Setting The Telecommunications Ae_e_lda,

Columbia Institute For Tele-Information November 3, 2000

"Progressive, Democratic Capitalism In The Digital Age," 21 '_ Centuo, Te&nologt, and20 tl' Centuo, l_aw: W, Sere Do We Go

J)om Here? The I')md for Constitutional Gover*tment, Conference on Media, Democra 9, and the Constitution, September 27,
2000

• T _'

"Open Access To The Broadband Internet: Technical And Economic Discrimination In Closed, Proprmtary Networks,

U;live,:¢it)' oj'Colorado Law Review, Vol. 69, Fall 2000

"Antitrust As Consumer Protection In The New Economy: Lessons From The Microsoft Case, Hastings Law Journal,

52: 4, April 2001, first presented at ConJ_rence On Ar/titrust Law In J'he _ 1 Centu O' Hasti*g I em, School, February

10, 2O0O

"Ic(volving Concepts of Universal Service," The Federalist SocielT, October 18, 1996

"Delivering the Information Age Now," Telecom Infrastructure: 1993, Telecommunications Reports, 1993

' Dvestiture Plus Four: Take the Money and Run," Telematics, January 1988

It 0 _ .R%ulatorv Reform in Telecommunications: A Solution in Search of a Problem," Telematics, 4:11, November 1987.

"The Line of Business Restriction on the Regional Bell Operating Companies: A Plain Old Anti-trust Remedy for a Plain

Old Monopoly," Executive Leadership Seminar on Critical Policy Developments in Federal

Telecommunications Policy, The Brooldngs Institution, October 7, 1987

" rm ""The Downside of Deregulation: A Consumer Perspective After A Decade of Regulatory Reto , Plena O, Session,

Consumer Assembly, February 12, 1987

"Regulatory Reform for Electric Utilities, Plenary Session, ConsHmer Federation of American, Electric Utili_, Co*¢erence, April 4,

1987

"Round Two in the Post-Divestiture Era: A Platform for Consumer Political Action," Conjerence on Telephone Issues for the

States -- 1984." Implementing Divestiture, May, 1984

Research Reports

The Impact of the Vertically Integrated, Television-Movie Studio Oligopoly on Source Diversity and Independent

Production, Independent Film and Television Association, October 2006

How Bigger Media Will Hurt Alaska. Arkansas, California Florida, Maine, Michigan, Montana, Ohio. Oregon.

Pennsylvania, Tennessee, Texas, Virginia, Washington, Media and Democracy Coalition, October 2006

Mapping the Terrain in the Battle Over Access to Knowledge in the Digital Information Age (June 2006)

Online Deliberation: Mapping The Field: Tapping The Potential From The Perspective Of A Media/Internet Activist

(August 2005)

Broken Promises and Strangled Competition: The Record of Baby Bell Merger and Market Opening Behavior

(Consumer Federation of America, June 2005)

Over a Barrel: Why Aren't Oil Companies Using Ethanol to Lower Gasoline Prices? (Consumer Federation of America,

May 2005)

Reflections Of A Media Activist On New Strategies For Justice: Linldng Corporate Law With Progressive Social

Movements (May 2005)
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Time tor the Recording Industry to Face the Music: The Political Social and Economic Benefits of Peer-to-Peer

Communications Networks (Consumer Federation of America, Consumers Union, Free press, U.S. Public

Interest Research Group, March 2005)

Expanding the Digital Divide and Falling Behind in Broadband (Consumer Federation of America and Consumers

Union, October 2004)

Time to Give Consumers Real Cable Choices: After Two Decades of Anti-consumer Bundling and Anti-Competitive

Gate keeping (Consumer Federation of America and Consumers Union, July 2004)

The Public Interest in Open Communications Networks (Consumer Federation of America, July 2004)

Caution Flag in the FCC's Race to Eliminate the Unbundled Network Element Platform (consumer Federation of

America, June 2003)

New Survey Finds Americans Reh' on Newspapers Much More than Other Media for Local News and Information:

FCC Media Ownership Rules Based on Flawed Data (Consumer Federation of America, Consumers Unions,

January 2004)

('able Market Power, Pricing And Bundling After The Telecommunications Act Of 1996: Explorations Of Anti-

Consumer, Anticompetitive Practices (Consumer Federation of America and Consumers Union, November

2003)

Competition At The Crossroads: Can Public Utility Commissions Save Local Phone Competition? (Consumer

Federation of America, October 7, 2003)

Free TV Swallowed by Media Giants: The Way It Really Is, September 15, 2003 (Consumer Federation of America,

Consumers Union and Center for Digital Democracy, September 15, 2003)

Abracadabra! Hocus-Pocus! Making Media Market Power Disappear With The FCC's Diversity Index (Consumer

Federation of America and Consumers Union, July 2003)

Promoting The Public Interest Through Media Ownership Limits: A Critique Of The FCC's Draft Order Based On

Rigorous Market Structure Analysis And High Competitive Standards (Consumer Federation of America and

Consumers Union, May 2003)

Public Opinion Opposes The FCC's March Toward Concentrated Media Markets (Consumer Federation of America,

April 2003)

Democratic Discourse in the Digital Information Age: Legal Principles and Economic Challenge (Consumer Federation

of America, February 2003)

Cable Mergers, Monopoly Power and Price Increases (Consumer Federation of America and Consumers Union, Januar T

2003)

Public Support for a Citizen-Friendly Media and Communications Industry in the Digital Age: A Review of Recent

Survey Evidence (Consumer Federation of America, October 2002)

The Battle for Democratic Discourse: Recapturing a Bold Aspiration for the First amendment (Consumer Federation of

America, October 2002)

Does the Digital Divide Still Exist? Bush Administration Shrugs. But Evidence Says "Yes" (Consumer Federation of

America, Consumers Union, Civil Rights Forum, May 30, 2002)

The Failure of 'Intermodal Competition in Cable and Communications Markets (Consumer Federation of America and

Consumers Union, April, 2002).

Competitive Processes, Anticompetitive Practices and Consumer Harm in the Sofv,vare Industry: An Analysis of the

Inadequacies of the Microsoft-Department of Justice Proposed Final Judgment (Jan. 25, 2002)

A Roadblock On The Information Superhighway: Anticompetitive Restrictions On Automotive Markets (Consumer

Federation of America, Februa U 2001)

Lessons From 1996 Telecommunications Act: Deregulation Before Meaningful Competition Spells Consumer Disaster

(Consumer Federation of America, February 2000)

Florida Consumers Need Real Local Phone Competition: Access To Monopoly Wires Is The Key (Consumer

Federation of America, January 2001)

The Real Deal: The Comparative Value of Verizon's Local Telephone Rates (New Jersey Citizen Action, December

2O00)

Maryland Consumers Need Real Local Phone Competition: Fair Access to Monopoly Wires Is the Key (Consumer

Federation of America, December 7, 2000)
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Bailing Out Of A Bad Business Strategy: Policymakers Should Not Sacrifice Important Public Policies To Save AT&T's

Failed Business Plans (Consumer Federation of America, October 2000)

Setting The Record Straight From A Consumer Perspective On Verizon's Radical Rate Restructuring Proposal (Citizen

Action, October 2000)

Disconnected Disadvantaged and Disenfranchised (Consumer Federation of America and Consumers Union, October

t 1, 2OOO)

Open Access Phase ii (Consumer Federation of America, July 13, 2000)

Who Do You Trust? AOL And AT&T ... When They Cha/le,(_e The Cable Monopoly Or AOL And AT&T. When They

Become The Cable Monopoly?, (Consumer Federation of America, Consumers Union and Media Access Project,

February 2000)

Monopoly Power, Anticompetitive Business Practices and Consumer Harm in the Microsoft Case (Consumer

Federation of Araerica, December 1999)

Keeping the Information Superhighwa} ()pen for the 21 _ Century (Consumer Federation of America, December 1999)

Creating Open Access to the Broadband Internet: Overcoming Technical and Economic Discrimination in Closed

Proprietary Network (Consumer Federation of America, December 1999)

The Consumer Harm Caused By The Microsoft Monopoly: The Facts Speak For Themselves And They Call For A

Stern Remedy (Consumer Federation of America, November 1999)

A Consumer Perspective On Economic Social And Public Policy Issues In The Transition To Digital Television:

Report Of The Consumer Federation ()f America To People For Better TV (Consumer Federation of

America, October 29, 1999)

Transforming the Information Superhighway into a Private Toll Road: Ma Cable and Baby Bell Efforts to Control the

High-Speed Internet (Consumer Federation of America, October 1999)

Transforming the Information Superhighway into a Private Toll Road: The Case Against Closed Access Broadband

Internet Systems (Consumer Federation of America and Consumer Action, Sept. 20, 1999)

Breaking the Rules: AT&T's Attempt to Buy a National Monopoly in Cable TV and Broadband Internet Services

(Consumer Federation of America, Consumers Union and Media Access Project, Aug. 17, 1999)

Economic Evidence in the Antitrust Trial: The Microsoft Defense Stumbles Over the Facts (Consumer Federation of

America, March l 8, 1999)

The Consumer Cost of the Microsoft Monopoly: $10 Billion of Overcharges and Counting (Consumer Federation of

America, Media Access Project and U.S. PIRG, January 1999)

The Digital Divide (Consumer Federation of America and Consumers Union, FebruaD, 1999)

The Consumer Case Against the SBC-Ameritech Merger (Consumer Federation, et. al, January 20, 1999)

The Consumer Case Against Microsoft (Consumer Federation of America, October 1998)

The Need for Telephone Lifeline Programs in New Jersey: An Update (Center for Media Education and the Consumer

Federation of America, July 1998)

Competition in Local Markets: Is the Glass 98 Percent Empty of 2 Percent Full (Consumer Federation of America,

February 17, 1998)

Two Years After the Telecom Act: A Snapshot of Consumer Impact (Consumer Federation of America, Januat T 21,

1998)

Stonewalling Local Competition: The Baby Bell Strategy to Subvert the Telecommunications Act of 1996 (Consumer

Federation of America, January 1998)

The Need for Telephone Lifeline Programs in Kentucky (Kentucky Youth Advocates and Center for Media Education,

October 1997)

Money for Nothing: The Case Against Revenue Replacement in the Transition to Local Exchange Competition: A

Consumer View of the Gap Between Efficient Prices and Embedded Costs. American Association of Retired

Persons, Consumer Federation of America, Consumers Union, January 1997

Low Income Children and the Information Superhighway: Policies for State Public Service Commissions After the

Telecommunications Act of 1996 Prepared for the Alliance for South Carolina's Children, January 1997

Excess Profits and the Impact of Competition on the Baby Bells, Consumer Federation of America, September 1996
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Universal Service: An Historical Perspective and Policies for the 21 st. Century, Benton Foundation and the Consumer

Federation of America, August 1996

A Consumer View of Missouri Telephone l_egislation: House Bill 1363 Would Mandate Consumer Overcharges and

Telephone Company Excess Profits Consumer Federation of America, March 20, 1996

Evolving Notions of Universal Service (Consumer Federation of America, October 18, t996)

Economic Concentration and Diversity in the Broadcast Media: Public Policy and Empirical Evidence December 1995

Federal Deregulation and Local Telephone and Cable TV Rates: Rate Shock in the 1980s and Prospects in the 1990s.
November 1995

Basic Service Rates and Financial (;ross Subsidy of Unregulated Baby Bell Activities: The Importance of Effective

Competition for Local Service Before Deregulation of Profits and Cross-Ownership, October, 1995

Federal Policy and Local Telephone and Cable TV Rates: Rate Shock in the 1980s and Prospects for the 1990S October
1995

Mergers and Deregulation on the Information Superhighway: The Public Takes a Dim View: Results of a National

Opinion Poll, September 1995

Competition and Consumer Protection in the Florida Telecommunications Legislation, Prepared for the Florida Office

of the People's Counsel, April t995

The Meaning of the Word Infrastructure June 30, 1994

Protecting the Public Interest in the Transition to Competition in Network Industries, June 14, 1994

Local Exchange Costs and the Need for A Universal Service Fund: A Consumer View. May 1994

Milking the Monopoly: Excess Earnings and Diversification of the Baby Bells Since Divestiture February 1994
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Commerce Committee United States House of Representatives, February 27, 1981

"Institutional Analysis of Policy Options to Promote Energy Conservation in New Buildings," before the Subcommittee

on Energy Development and Applications of the Committee on Science and Technology.,, United States House

of Representatives, September 25, 1980

"Building Energy Performance Standards," before the Subcommittee on Energy Regulation of the Committee on

Energy and Natural Resources. United States Senate, June 26, 1980

"Analysis of No. 2 Distillate Prices and Margins with Special Focus on the Department of Energy's Methodology,"

before the Subcommittee on Environment Energy and Natural Resources of the Government Operations

Committee, United States }louse of Representatives, February 12, 1980

STATE AND PROVINCE

"Testimony of Dr. Mark Cooper on House File 9," Minuesota House _Represetltatives Committee on Commerce and Regulato_

Rq-orm,February 9, 2011

"Direct Testimony of Dr. Mark N cooper in Re: Nuclear Plant Cost Recovery for the Southern tMliance for Clear

Energy," Before the ITlopida Public Se,z,ice Commission, FPSC Docket No. 100009-EI, August 2010;

"Direct Testimony of Dr. Mark N cooper in Re: Nuclear Plant Cost Recovery for the Southern Alliance for Clear

Energy," Before the Florida Public Sepwice Commissios, FPSC Docket No. 090009-EI, July 15, 2009

"State Regulators, Commodity Markets, And The Collapse Of Market Fundamentalism, Joint Session of the Consumer

Affairs and Gas Committees on _'Excessive Speculation in Natural Gas Markets: How To Safeguard

Consumers," National Association of RegulatoD_ UtilitT Commissioners, Februa U 17, 2009

"21 "_Century Policies to Achieve 21 _ Century Goals," prepared for Wisconsin Citizens Utilig_ Board, Investigation into

the Level of Regulation for Telecommunications Providers Updating Telecommunications Regulation in

Wisconsin, PSC Docket 5-TI-1777, March 25, 2008

"Comments of the Consumer Federation of America, Consumers Union, and New York Public Interest Research

Group Calling for Review and Denial of the Plan for Merger," In the Matter of Joint Petition of Verizon New

York Inc. and MCI for a Declaratory Ruling Disclaiming Jurisdiction Over or in the Alternative for Approval

of Agreement and Plan of Merger, Public Service Commission, State of New York, Case No. 05-C-0237, April

29, 2005

"Rebuttal Testimony of Dr. Mark Cooper on Behalf of eM\RP," In re: Application of the National School Lunch

Program and Income-Based Criterion at or Below t35% of the Federal Poverty Guidelines as Eligibility

Criteria for the Lifeline and l.ink-up Programs, before the Florida Public Service Commission, Docket No.

040604-TL, December 17, 2004
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"DirectandRebuttalTestimonyOfDrMarkN.CooperOnBehalfOfTexasOfficeOfPublicUtilityCouncil,"
Impairment Analysis Of Local Circuit Switching For The Mass Market, Public Utility Commission Of Texas,

Docket No. 28607, February 9, 2004, March 19, 2004

"Direct Testimony Of Dr Mark N. Cooper On Behalf Of AARP," Before The Florida Public Service Commission,

Docket No. 030867-T1, 030868-TL, Docket No. 030869-TI, October 2, 2003

"Affidavit of Dr. Mark Cooper on Behalf of the Wisconsin Citizen Utility Board," Petition of Wisconsin Bell Inc., for a

Section 271 Checklist Proceeding, before the Public Service Commission of Wisconsin=6720-TI-170, June 10,

2002

"Opposition of the Consumer Federation of America and TURN," In the Matter of the Application of Comcast

Business Communications, Inc. (U-5380-C) for Approval of the Change of Control of Comcast Business

Communications, Inc., That Will Occur Indirectly as a Result of the Placement of AT&T Broadband and

Comcast Corporation Under a New Parent, AT&T Comcast Corporation, In the Matter of the Application of

AT&T Broadband Phone of California, I3_C (U-5698-C) for Approval of the Change of Control of AT&T

Broadband Phone of California, 1.I,C That Will Occur Indirectly as a Result of the Placement of AT&T

Broadband and Comcast Corporation Under a New Parent, AT&T Comcast Corporation, Public Utilities

Commission O f The State O f California, Application 02-05-010 02-05-011, June 7, 2002

"Protecting the Public Interest Against Monopoly Abuse by Cable Companies: Strategies for Local Franchising

Authorities in the AT&T Comcast License Transfer Process, Statement to the City of Boston," May 14, 2002

"Prefiled Testimony Of Dr. Mark N. Cooper On Behalf Of The Virginia Citizen Consumers Council," In The Matter

Of Application Of Virginia Electric And Power Company For Approval Of A Functional Separation Plan

Virginia State Corporation Commission, Case No. Pue000584, August 24, 2001

"Direct Testimony Of Dr. Mark N. Cooper On Behalf Of The Attorney General Of Oklahoma Before The Oklahoma

Corporation Commission Application Of Ernest G. Johnson, Director Of The Public Utility Division,

Oklahoma Corporation Commission, To Require Public Service Company of Oklahoma To Inform The

Commission Regarding Planning Of Energy Procurement Practices And Risk Management Strategies And For

A Determination As To Appropriate Methods To Lessen The Impact Of Energy Price Volatility Upon

Consumers, Cause No. Pud 2001-00096, May 18, 2001

"Direct Testimony Of Dr. Mark N. Cooper On Behalf Of The Attorney General Of Oklahoma. Before The Oklahoma

Corporation Commission Application ()f Ernest G. Johnson, Director Of The Public Utility Division,

Oklahoma Corporation Commission, To Require Oklahoma Gas and Electric Company To Inform The

Commission Regarding Planning Of Energy Procurement Practices And Risk Management Strategies And For

A Determination As To Appropriate Methods To Lessen The Impact Of Energy Price Volatility Upon

Consumers, Cause No. Pud 2001-00095, May 18, 2001

"Direct Testimony Of Dr. Mark N. Cooper ()n Behalf Of The Attorney General Of Oklahoma, Before The Oklahoma

Corporation Commission Application Of Ernest G. Johnson, Director Of The Public Utility. Division,

Oklahoma Corporation Commission, To Require Ar-lda, A Division of Reliant Energy Resources Corporation

To Inform The Commission Regarding Planning Of Energy Procurement Practices And Risk Management

Strategies And For A Determination As To Appropriate Methods To Lessen The Impact Of Energy Price

Volatility Upon Consumers, Cause No. Pud 2001-00094, May 18, 2001

"Direct Testimony Of Dr. Mark N. Cooper On Behalf Of The Attorney General Of Oklahoma, Before The Oklahoma

Corporation Commission Application Of Ernest G. Johnson, Director Of The Public Utilit3_ Division,

Oklahoma Corporation Commission, To Require Oklahoma Natural Gas Company To Inform The

Commission Regarding Planning Of Energy Procurement Practices And Risk Management Strategies And For

A Determination As To Appropriate Methods To Lessen The Impact Of Energy Price Volatility Upon

Consumers, Cause No. Pud 2001-00097, May 14, 2001

"Affidavit Of Mark N. Cooper On Behalf Of The Office Of Consumer Advocate," Before The Pennsylvania Public

Utilit3/Commission. Consultative Report On Application Of Verizon Pennsylvania Inc., For FCC

Authorization To Provide In-Region Interlata Service In Pennsylvania Docket M-00001435, February 10, 2001

"Statement of Dr. Mark N. Cooper before the Governor's Task on Electricity Restructuring," Las Vegas Nevada,

November 30, 2000

"Open Access," Committee on State Affairs of the Texas House of Representatives, August 16, 2000

"Prepared Statement Of Dr. Mark N. Cooper, Director Of Research Consumer Federation of America, on Interllet

Consumers' Bill 0jRc_hts,"Senate Finance Committee Annapolis, Maryland March 7, 2000
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"PreparedStatementOfDr.MarkN.Cooper,DirectorOfResearchConsumerFederationofAmerica,onInternet

Consumers' Bill 0jRl_gh&" House Commerce and Governmental Matter Committee Annapolis, Maryland

February 29, 2000

"Comments Of The Consumer Federation Of America On The Report Of The Expert Review Panel, To The Budget

And Fiscal Management Committee, Metropolitan King County Council," October 25, 1999

"Testimony Of Dr. Mark N. Cooper On Behalf Of AARP," In The Matter Of The Commission Ordered Investigation

Of Ameritech Ohio Relative To Its Compliance With Certain Provisions Of The Minimum Telephone Service

Standards Set Forth In Chapter 4901:1-5, Ohio Administrative Code, October 20, 1999

"Testimony of Dr. Mark N. Cooper on behalf of Residential Custorners, In the Matter of the Investigation on the

C'ommission's Own Motion Into all Matters Relating to the Merger of Ameritech Corporation and SBC

Communications Inc. before the Indiana Utility Regulatory Commission in Cause NO. 41255, June 22, 1999

"Testimony of Dr. Mark N. Cooper, on behalf of the Pennsylvania Office of Consumer Advocate," before the

Pennsylvania Public Utility Commission, In the Matter of the Joint Petition for Global Resolution of

Telecommunications Proceedings, Docket Nos. P-00991649, P-oo981648, June 1999

"Direct Testimony of Dr. Mark N. Cooper on Behalf of the Pennsylvania Office of Consumer Advocate," before the

Pennsylvania Public Utility Commission, In the Matter of the Acquisition of GTE by Bell Atlantic, Docket

Nos. A-310200F0002, A-311350F0002, A-310222F0002, A-310291F0003, March 23, 1999

"Testimony of Dr. Mark N. Cooper on Behalf of AARP," In the Matter of the SBC Ameritech Merger, Before The

Public Utilities Commission Of Ohio, Case No. 99-938-TP-COI, December 1998

"Preserving Just, Reasonable and Affordable Basic Service Rates," on behalf of the American Association of Retired

Persons, before the Florida Public Se_qce Commission, Undocketed Special Proiect, 980000A-SP, November

13, 1998.

"Telecommunications Service Providers Should Fund Universal Service," Joint Meeting Communications Committee

and Ad Hoc Committee on Consumer Affairs, NARUC 110 _h Annual Convention, November 8, 1998

"Testimony of Dr. Mark N. Cooper on behalf of AARP, In the Matter of the Joint Application for Approval of

Reorganization of Illinois Bell Telephone Company d/b/a Ameritech Illinois and Ameritech Illinois Metro,
Inc. Into SBC Communications Inc., in Accordance with Section 7-204 of the Public Utility Act, Illinois

Commerce Commission, Docket NO. 98-055, October 1998

"Testimony and Supplemental Testimony of Dr. Mark N. Cooper on Behalf of the Attorney General," before the

Department of Public Utilities,'State of Connecticut, Joint Application of SBC Communications Inc. and

Southern New England Telecommunications Corporation for Approval of Change of Control. Docket No.

9802-20, May 7, 1998.

"Affidavit of Mark N. Cooper on Behalf of the Consumer Federation of America," before the Public Utilities

Commission of the State of California, Rulemaking on the Commission's Own Motion to Govern Open

Access to Bottleneck Services and Establish a Framework for Network Architecture Development of

Dominant Carrier Networks, Investigation on the Commission's Own Motion Into Open Access and Network

Architecture Development of Dominant Carrier Networks, Order Instituting Rulemaking on the Commission's

Own Motion Into Competition for Local Exchange Service, Order Instituting, R. 93-04-003, 1.93-04-002, R.

95-04-043, R.85-04-044. June 1998.

"Stonewalling Local Competition, Consumer Federation of America," and Testimony of Dr. Mark N. Cooper on behalf

of Citizen Action before the Board of Public Utilities, In the Matter of the Board's Investigation Regarding the

Status of Local Exchange Competition in New lersey (Docket No. TX98010010), March 23, 1998.

"Direct Testimony of Mark Cooper on Behalf of Residential Consumers," In the matter of the Investigation on the

Commission's own motion into any and all matters relating to access charge reform including, but not limited

to high cost or Universal Service funding mechanisms relative to telephone and telecommunications setwices

within the state of Indiana pursuant to IC-8-1-2-51, 58, 59, 69; 8-1-2.6 Et See., and other related state statues,

as well as the Federal Telecommunications Act of 1996 (47 U.S.C.) Sec. 151, Et. See., before the Indiana Utility

Regulatory Commission, April 14, 1998

"Affidavit of Mark N. Cooper on Behalf of the Texas Office of Public Utility Counsel," In the matter of Application of

SBC. Communications Inc., Southwestern Bell Telephone Company Service Inc., d/b/a Southwestern Bell

Long Distance, for Provision of In-Region InterLATA Service Texas Public Utility Commission of Texas,

Proiect 16251, April 1, 1998
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"CommentsofTheConsumerFederationofAmerica,"Re: Case 97-021 - In the Matter of Petition of New York

Telephone Company for approve of its statement of generally accepted terms and conditions pursuant to

Section 252 of the Telecommunications Act of 1996 and Draft Filing of Petition for InterLATA Entry

pursuant to Section 271 of the Telecommunications Act of 1996 before the State of Ncw York, Public Service

Commission, March 23, 1998.

"Access Charge Reform and Universal Service: A Primer on Economics, Law and Public Policy," Open Session, before

the Washington Transport and Utility Commission, March 17, 1998

"Responses of Dr Mark N. Cooper on behalf of the American Association of Retired persons and the Attorney General

of Washington," Public Counsel Section, before the Washington Transport and Utility Commission, March 17,

1998,

"Direct Testimony of Dr. Mark N. Cooper on Behalf of the North Carolina Justice and Community Devilment Center,"

In the Matter of Establishment of Intrastate Universal Service Support Mechanisms Pursuant to G.S.62-110 (t)

and Section 254 of the Telecommunications Act of 1996, before the North Carolina Utilities Commission,

Docket No. P-100, SUB 133g, February 16, 1998

Comments of The Consumer Federation of America," Re: Case 97-021 - In the Matter of Petition of New York

Telephone Company for approve of its statement of generally accepted terms and conditions pursuant to

Section 252 of the Telecommunications Act of 1996 and Draft Filing of Petition for InterLATA Entry

pursuant to Section 271 of the Telecommunications Act of 1996 before the State of New York, Public Service

Commission, January 6, 1998.

"Testimony of Dr. Mark N. Cooper on Behalf of the Arizona Consumers Council," In the Matter of the Competition in

the Provision of Electric Services Throughout the State of Arizona The Arizona Corporation Commission,

January 21, 1998

"Direct Testimony of Dr. Mark N. Cooper on Behalf of the Virginia Citizens Consumers Council," Virginia Electric

Power Company, Application of Approval of Alternative Regulatory, Plan, State Corporation Commission of

Virginia, December 15, 1997

"Electric Industry* Restructuring: Who Wins? Who Loses? Who Cares?" Hearing on Electric Utility Deregulation,

National Association of Attorneys General, November 18, 1997

"Direct Testimony of Dr. Mark N. Cooper in Response to the Petition of Enron Energy Services Power, Inc., for

Approval of an Electric Competition and Customer Choice Plan and for Authority Pursuant to Section 2801

(E)(3) of the Public Utility Code to Service as the Provider of Last Resort in the Service Territory of PECO

Energy, Company on Behalf of the American Association of Retired Persons," Pennsylvania Public Utilit T

Commission v. PECO Docket No. R-00973953, November 7, 1997.

"Policies to Promote Universal Service and Consumer Protection in the Transition to Competition in the Electric Utility

Industry," Regulatory Flexibility Committee Indiana General Assembly, September 9, 1997

"Reply Testimony of Dr. Mark N. Cooper on Behalf of the Attorney General of Arkansas," In the Matter of

Rulemaking Proceeding to Establish Rules and Procedures Necessary to Implement the Arkansas Universal

Service Fund, Arkansas Public Service Commission, Docket No. 97-041-R, July 2l, 1997

"Statement of Dr. Mark N. Cooper," In the Matter of the Rulemaldng by the Oklahoma Corporation Commission to

Amend and Establish Certain Rules Regarding the Oklahoma Universal Service Fund Cause No. RM

970000022.

"Direct Testimony of Dr. Mark N. Cooper on Behalf of the Alliance for South Carolina's Children," In Re: Intrastate

Universal Service Fund, before the Public Service Commission of South Carolina, Docket NO. 97-239-C, July

21, 1997

"Direct Testimony of Dr. Mark N. Cooper on Behalf of Kentucky Youth Advocate, Inc.," In the Matter of Inquiry into

Universal Service and Funding Issues, before the Public Service Commission Commonwealth of Kentucky,

Administrative Case NO. 360, July 11, 1997

"Direct Testimony of Dr. Mark N. Cooper on Behalf of the Office of Public Utility Counsel, Application of

Southwestern Bell Telephone Company for Non-Rate Affecting Changes in General Exchange Tariff, Section

23, Pursuant to PURA95 s.3.53 (D), before the Public Utility Commission of Texas, July 10, 1997

"Testimony of Dr. Mark N. Cooper on Behalf of the American Association of Retired Persons," Application of

Pennsylvania Power and Light Company for Approval of its Restructuring Plan Under Section 2806 of the

Public Utility Code, Pennsylvania Public Utility Commission, Docket No. R-00973954, July 2, 1997
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"TestimonyofDr.MarkN.CooperonBehalfoftheAmericanAssociationofRetiredPersons,"ApplicationofPECO

Company for Approval of its Restructuring Plan Under Section 2806 of the Public Utility Code, Pennsylvania

Public Utility Commission, June 20, 1997

"Initial Testimony of Dr. Mark N. Cooper on Behalf of the Attorney General of Arkansas," In the Matter of

Rulemaldng Proceeding to Establish Rules and Procedures Necessary to Implement the Arkansas Universal

Service Fund. Arkansas Public Service Commission, Docket No. 97-041-R, June 16, 1997

"A New Paradi_n for Consumer Protection," National Association of Attorney's General, 1997 Spring Consumer

Protection Seminar, April 18, 1997.

"Statement of Dr Mark N. Cooper," Proiect on Industry Restructuring, Public Utility Commission of Texas Proiect No.

15000, May 28, 1996

"Direct Testimony of Dr. Mark N. Cooper Submitted on behalf of The American Association of Retired Persons,

before the Public Service Commission, State of New York In the Matter of Competitive Opportunities Case

94-E-0952 New York State Electric and Gas Co. 96-E-0891; Rochester Gas and Electric Corp. 96-E-0898

Consolidated Edison Company of New York Inc. 96-E 0897

"Direct Testimony of Dr. Mark N. Cooper on Behalf of Office of Consumer Advocate," before the Pennsylvania Public

Utility Commission, Pennsylvania Public Utility Commission Bureau of Consumer Se_qces v. Operator

Communications. Inc. D/b/a Oncor Communications Docket No. C-00946417, May 2, 1997

"Direct Testimony of Dr. Mark N. Cooper, on Behalf of New York Citizens Utility Board, the Consumer Federation of

America, the American Association of Retired Persons, Consumers Union, Mr. Mark Green, Ms. Catherine

Abate, the Long Island Consumer Energy Project," before the Public Service Commission, State of New York,

Proceeding on Motion of the Commission as the Rates, Charges, Rules and Regulations of New York

Telephone Company, NYNEX Corporation and Bell Atlantic Corporation for a Declaratory Ruling that the

Commission Lacks Jurisdiction to Investigate and Approve a Proposed Merger Between NYNEX and a

Subsidiary. of Bell Atlantic, or, in the Alternative, for Approval of the Merger, Case 96<-603, November 25,

1996

"Consumer Protection Under Price Cap Regulation: A Comparison of U.S. Practices and Canadian Company

Proposals," before the CRTC, Price Cap Regulation and Related Matters Telecom Public Notice CRTC, 96-8,

on behalf of Federation Nationale des Associations de Consommateurs du Quebec and the National Anti-

Povert T Organization, August 19, 1996

"Responses of Dr. Mark N. Cooper on Behalf of the Attorney General of Oklahoma," In the Matter of the Rulemaking

by the Oklahoma Corporation Commission to Establish Rules and Regulations Concerning Universal Service,

Cause NO. RM 96000015, May 29, 1996

"Statement of Dr. Mark N. Cooper on Behalf of the Attorney General of Oklahoma," In the Matter of the Oklahoma

Corporation Commission to Establish Rules and Regulations Concerning Pay" Telephones, Cause NO. RM

96000013, May 1996

"Statement of Dr. Mark N. Cooper on Behalf of the Attorney General of Oldahoma," In the Matter of An Inquit T by

the Oklahoma Corporation Commission into Alternative Forms of Regulation Concerning

Telecommunications Service, Cause NO. RM 950000404

"Statement of Dr. Mark N. Cooper to the System Benefits Workshop," Proiect on Industry Restructuring, Project No.

15000, before the Public Utility Commission of Texas, May 28, 1996

"Remarks of Dr. Mark N. Cooper, Panel o n Service Quality from the Consumer Perspective," NARUC Winter

Meetin_g_, Washington, D.C., February 26, 1996

"Attorney General's Comments," Before the Arkansas Public Service Commission, In the Matter of the Non-Traffic
Sensitive Elements of Intrastate Access Charges and Carrier Common l,ine and Universal Service Fund Tariffs

of the Local Exchange Companies, Docket NO. 86-159-U, Novcmber 14, 1995

"Reply Comments and Proposed Rules of the Oklahoma Attorney General," Before the Corporation Commission of the
State of Oklahoma, In the Matter of the Rulemaking of the Oklahoma ('orporation Commission to Establish

Rules and Regulations for Local Competition in the Telecommunications Market, Cause No. RM 950000019,

October 25, 1995

"Remarks of Dr. Mark N. Cooper on Behalf of the American Association of Retired Persons to the Members of the

Executive Committee," Indiana Utility, Regulatory Commission, in the Matter of the Investigation on the

Commission's Own Motion into Any and All Matters RelatinR to Local Telephone Exchange Competition

Within the State of Indiana Cause No. 39983, September 28, 1995
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"DirectTestimonyofDr.MarkN.CooperonBehalfoftheOfficeofPublicUtilityCounsel,"beforethePublic Utility

Commission of Texas, Petition of MCI Telecommunications Corporation for an Investigation of the Practices

of Southwestern Bell Telephone Company Regarding the 713 Numbering Plan Area and Request for a Cease

and Desist Order Against Southwestern Bell Telephone Company, SOAH Docket No. 473-95-1003,

September 22, 1995

"Rebuttal Testimony of Dr. Mark N. Cooper on Behalf of the Office of the Attorney General State of Arkansas," Before

the Arkansas Public Service Commission. In the Matter of an Earnings Review of GTE Arkansas

Incorporated, Docket NO. 94-301-U, August 29, 1995

"Direct Testimony of Dr. Mark N. Cooper on Behalf of the Office of Public Utility Counsel," before the Public Utility

Commission of Texas Petition of MCI Telecommunications Corporation for an Investigation of the Practices

of Southwestern Bell Telephone Company Regarding the 214 Numbering Plan Area and Request for a Cease

and Desist Order Against Southwestern Bell Telephone Company, Docket NO. 14447, August 28, 1995

"Direct Testimony of Mark N. Cooper On Behalf of the Office of the People's Counsel of the District of Columbia,"

Before the Public Service Commission of the District of Columbia. In the Matter of Investigation Into the

Impact of the AT&T Divestiture and Decisions of the Federal Communications Commission on the

Chesapeake and Potomac Telephone Company's Jurisdictional Rates July 14, 1995

"Comments of Consumer Action and the Consumer Federation of America," Before the Public Utilities Commission of

California Order Instituting Rulemaking on the Commission's Own Motion into competition for Local

Exchange Service, Docket Nos. R. 95-04-043 and I. 95-04-044, May 23, 1995

"Testimony of Dr. Mark N. Cooper on Behalf of the Arkansas Attorney General," before the Arkansas Public Service

Commission, In the Matter of an Earnings Review of Southwestern Bell Telephone Company, Docket NO. 92-

260-U, April 21, 1995

"Promoting Competition and Ensuring Consumer Protection on the Information Superhighway, Testimony, of Dr. Mark

N. Cooper on Behalf of the American Association of Retired Persons and the Consumer Federation of

America on Proposed Revisions of Chapter 364," Committee on Commerce and Economic Opportunities,

Florida Senate. April 4, 1995

"Direct Testimony and Exhibits of Dr. Mark N. cooper on Behalf of the Division of consumer Advocacy," In the

Matter of Public Utilities Commission Instituting a Proceeding on Communications, Including an Investigation

of the Communications Infrastructure in Hawaii docket No. 7701, March 24, 1995

"Promoting Competition and Ensuring Consumer Protection on the Information Superhighway, Testimony of Dr. Mark

N. Cooper on Behalf of the American Association of Retired Persons and the Consume,: Federation of

America on Proposed Revisions of Chapter 364," Florida House of Representative. March 22, 1995

"Prepared Testimony of Dr. Mark N. Cooper on Behalf of the Office of the Attorney General State of Arkansas,"

Before the Arkansas Public Service Commission, In the Matter of an Earnings Review of GTE Arkansas

Incorporated, Docket NO. 94-301-U, March 17, 1995

"Statement of Dr. Mark N. Cooper," DPUC Investigation into The Southern New England Cost of Providing Service,

Docket No. 94-10-01, January 31, 1995

"Statement of Dr. Mark N. Cooper," DPUC Exploration of Universal Service Policy Options, Docket No. 94-07-08,

November 30, 1994

"Statement of Dr. Mark N. Cooper," DPUC Investigation of Local Service Options, including Basic

Telecommunications Service Policy Issues and the Definition of Basic Telecommunications Service. Docket

No. 94-07-07, November 15, 1994

"Testimony of Dr. Mark N. Cooper on Behalf of Attorney General of the Commonwealth of Kentucky, Utility and Rate

Intervention Division, before the Public Service Commission Commonwealth of Kentucky Case No. 94-I 21,

August 29, 1994

"Testimony of Dr. Mark N. Cooper on Behalf of the American Association of Retired Persons," before the Public

Utilities Commission of Ohio, In the Matter of the Application of the Ohio Bell Telephone Company for

Approval of an Alternative Form of Regulation and In the Matter of the Complaint of the Office of

Consumers' Counsel, v. Ohio Bell Telephone Company, Relative to the Alleged Unjust and Unreasonable

Rates and Charges, Case Nos. 93-487-TP-ALT, 93-576-TP-CSS, May 5, 1994

"Reply Testimony of Dr. Mark N. Cooper on Behalf of the Attorney General of Arkansas," before the Arkansas Public

Service Commission. in the Matter of the Consideration of Expanded Calling Scopes and the Appropriate NTS
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Allocation and Return on Investments for the Arkansas Carrier Common Line Pool Docket No. 93125-U,

May 4, [994

"Direct Testimony of Dr. Mark N. Cooper on Behalf of the Attorney General of Arkansas," before the Arkansas Public

Service Commission, in the Matter of the Consideration of Expanded Calling Scopes and the Appropriate NTS

Allocation and Return on Investments t-or the Arkansas Carrier Common Line Pool Docket No. 93125-U,

April 22, 1994

"Comments of Dr. Mark N. Cooper on Behalf of Consumers Union, Southwest Regional Office, before the Public

Utilit T ('ommission of Texas, Request for Comments on the Method by which Local Exchange Services are

Priced, Project No. 12771, April 18, 1994

"Comments of Dr. Mark N. Cooper on Behalf of the American Association of Retired Persons," Before the Tennessee

Public Service Commission, Inquiry for Telecommunications Rule making Regarding Competition in the Local

Exchange, Docket No. 94-00184, March 15, 1994

"Rebuttal Testimony of Dr. Mark N. Cooper on Behalf of the Virginia Citizens Consumer Council, Inc., before the State

Corporation Commission at Richmond Commonwealth of Virginia In the Matter of Evaluating Investigatin._

the Telephone Regulatory Case No. PUC930036 Methods Pursuant to Virginia Code S 56-235.5, March 15,
1994

"Testimony of Dr. Mark N. Cooper on Behalf of the Virginia Citizens Consumer Council, Inc., before the State

Corporation Commission at Richmond, Commonwealth of Virginia In the Matter of Evaluating Investigating.

the Telephone Regulatory Case No. PUC930036 Methods Pursuant to Virginia Code S 56-235.5, February 8,
1994

"Testimony of Dr. Mark N. Cooper on Behalf of The American Association of Retired Persons, Citizen Action

Coalition, Indiana Retired Teachers Association, and United Senior Action, before the Indiana Utility

Regulatory Commission, Cause No. 39705, December 17, 1993

"Testimony of Dr. Mark N. Cooper on Behalf of the Virginia Citizens Consumer Council, Inc.," before the State

Corporation Commission at Richmond, Commonwealth of Virginia, In the Matter of Evaluating the

Experimental Plan for Alternative Regulation of Virginia Telephone Companies, Case No. PUC920029,

October 22, 1993

"Testimony of Dr. Mark N. Cooper on Behalf of the Attorney General," before the Arkansas Public Service

Commission. In the Matter of An Earnings Review of Southwestern Bell Telephone Company, Docket No. 92-

260-U, 93-114-C, August 5, 1993

"Rebuttal Testimony of Dr. Mark N. Cooper on Behalf of the Attorney General," before the Public Service Commission

of the State of Missouri The Staff of the Missouri Public Service Commission vs. Southwestern Bell Telephone

and Telegraph Company, Case No. TO-93-192, April 30, 1993

"Direct Testimony of Dr. Mark N. Cooper on Behalf of the Office of Consumer Counsel," before the Public Utilities

Commission of the State of Colorado, In the Matter of the Investigatory. Docket Concerning Integrated Service

Digital Network, Docket No. 921-592T

"Direct Testimony of Dr. Mark N. Cooper on Behalf of the People's Counsel," before the Florida Public Service

Commission, Comprehensive Review of the Revenue Requirement and Rate Stabilization Plan of Southern Bell

Telephone and Telegraph Company, Docket No. 900960-TL, November 16, 1992

"Direct Testimony of Dr. Mark N. Cooper on Behalf of the American Association of Retired Persons," before the

Florida Public Service Commission, Comprehensive Review of the Revenue Requirement and Rate

Stabilization Plan of Southern Bell Telephone and Telegraph Company, Docket No. 900960-TL,

November 16, 1992

"Testimony of Dr. Mark N. Cooper" before the Regulatory Flexibility. Committee. General Assembly, State of Indiana,

August 17, 1992

"Testimony of Dr. Mark N. Cooper On Behalf of the Consumer Advocate," before the Public Service Commission of

South Carolina, Petition of the Consumer Advocate for the State of South Carolina to Modi_ Southern Bell's

Call Trace Offering, Docket No. 92-018-C, August 5, 1992

"Telecommunications Infrastructure Hoax," before the Public Service Commission of Colorado, Conference on ISDN

for the Rest of Us April 23, 1992

"Testimony of Dr. Mark N. Cooper on Behalf of the Consumer Federation of America," before the Corporation

Commission of the State of Oklahoma, In the Matter of the Corporation Commission's Notice of Inquiry

Regarding Telecommunications Standards in Oklahoma, Cause No. PUD 1185, February 28, 1992
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"TestimonyofDr.MarkN.CooperonBehalfoftheConsumerFederationofAmerica," before the Georgia Public

Service Commission. In the Matter of A Southern Bell Telephone and Telegraph Company Cross-subsidy,

Docket No. 3987-U, February 12, 1992

"Testimony of Dr. Mark N. Cooper on Behalf of the Consumer Federation of America," before the Arkansas Public

Service Commission. in the Matter of an Inquiry into Alternative Rate of Return Regulation for Local

Exchange Companies, Docket No. 91-204-U, February 10, 1992

"Statement on Behalf of the Consumer Federation of America on HB 1076," before the Missouri General Assembly,

January 29, 1992

"Testimom r on behalf of the American Association of Retired Persons and the Consmner Federation of America,"

before the l_egislative P.C. 391 Study Committee of the Public Service Commission of Tennessee. Janua_ 13,

1992

"Direct Testimony on Behalf of the "Consumer Advocate," Public Service Commission State of Soutb Carolina In the

Matter of the Application of Southern Bell Telephone and Telegraph Company for Approval of Revision to its

General Subscribers Service Tariff (Caller ID), Docket No. 89-638-C, December 23, 1991

"Comments of the Consumer Federation of America on Proposed Telecommunications Regulation in New Jersey ($36-

17/A-5063)," NewJersey State Senate, December 10, 1991

"Comments of the Consumer Federation of America," Before the Public Service Commission, State of Maryland, In the
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EXHIBIT MNC-2

2008 NATURAL GAS COST ASSUMPTIONS COMPARED TO CURRENT, EIA COST PROJECTIONS
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Impact on Levelized Cost

Million S/year

High minus Baseline =

$53°4

Baseline minus EIA 2012 =

$132

Notes:

Baseline 2008: Average gas price is $16.40; 25% higher - $4.10, $4.10 = $53.4 million/year levelized.
Levelized cost decrease per $1/mmbtu difference = ($53.4/$4.10) =13.0244

E1A 2012: Average gas price is $6.27; $10.13 lower, Levelized cost reduction = ($10.13 * 13.024) = $131.9

Sources: Source: Exhibit H (Lynch, 2008, Exhibit JML-2), pp. 9-10; Energy Information Administration,

Annual Energy Outlook, 2012, Table Al-p. 132.



EXHIBITMNC-3

2008EIA NATURAL GAS COST ASSUMPTIONS COMPARED TO NYMEX FUTURES
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Source: Exhibit H (Exhibit JML-2), pp. 9-10; Energy Information Administration, Natural Gas Spot and

Future Prices, Contract 1; Prices, Annual Energy Outlook, 2012, Table Al-p. 132. CME, NyMex, Natural

Gas Henry Hub, visited 8-1-2012.



Exhibit MNC-4

The 2008 Net Cost Comparison of the Nuclear and Gas Options

Change in Levelized Rev. Req.: Gas Strategy N_us Nuclear Strategy

Positive Entries Represent Nuclear Advantage in Millions of Dollars

CO2Price $0 $5 $10 $15 $20 $25 $30 $35 $40 $45 $50

/Escalation

0% _ -75 _ -51 _ -28 -16 -5 7 19 31

2% -87 -71 -55 -39 -23 -7 9 25 41 57 73

4% _ -64 -12 ,20 2 24 47 69 91 113 135

5% -87 '60 -_ -7 19 45 72 98 124 151 177

6% ,87 -55 -24 8 39 71 102 134 165 197 228

8% -87 .41 5 _ 96 141 187 233 278 324 369

318 385 453 520 58710% _ -19 48 116 k_83 250
\

Source: Exhibit H (Lynch, 2008, ExhibitJML-2),p. lL_
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CURRENT GAS PRICES DRAMATICALLY ALTER THE DISTRIBUTION OF OUTCOMES

Change in Levelized Rev. Req.: Gas Strategy Minus Nuclear Strategy
Positive Entries Represent Nuclear Advantage in Millions of Dollars
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Source: Exhibit H (Lynch, 2008, Exhibit JML-2), p. 11.



Exhibit MNC-6

EIA Estimates of Levelized Cost of Generation Resources in Annual Energy Outlook

$/MWH II Nuclear - Adv. CC Gas • Adv. CC Gas w/CCS
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Value of cost difference at 90% capacity factor and 40 year reactor life (Billions):

Nuclear vs. Advanced Combined Cycle Gas

No Carbon Capture With Carbon Capture

2009 $15.4 $2.2

2010 $19.7 $9.5

2012 $18.3 $8.0

Source: Energy Information Administration, Levelized Cost o[New Generation Resources, various years.
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P|M Generation Resource Cost Curve
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Source: John Rowe, Energy Policy: Above All, Do No Harm, American Enterprise Institute, March 8, 2011
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Evaluating Options in terms of the Cost of Carbon Reductions

Exelon's V'___v¢ of Carbon Abatement Options - 2010
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Exhibit MNC-9

Total Firm Peak Power Projections Since Certification

2008 2009 2010 2011 2012
J

Sources: 2008: Exhibit H (Lynch, 2008, Exhibit JML-2); S.C. Coastal, Conservation League, et al., South
Carolina Electric & Gas, Integrate Resource Plan, Docket No. 2012-9-E, Table 1.2009-2012.
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Overnight Construction Cost per KW, in $2010
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Source: Mark Cooper, "Nuclear Safety and Affordable Reactors: Can We Have Both?," Bulletin of the Atomic

Scientists, 68(2), 2012, p. 63.
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OVERNIGHT COSTSOF PRESSURIZEDWATER REACTORS(20085)
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Source: Mark Cooper, Policy Challenges of Nuclear Reactor Construction: Cost Escalation and Crowding Out AIternatives, Institute
for Energy and the Environment, Vermont Law School, September, 2010; Arnulf Grubler, An Assessment of the Costs of the
French Nuclear PWR Program: 1970-2000, International Institute for Applied Systems analysis, October 6, 2009.


